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Introduction 

[1] On August 16, 2019, Dillion Richard Runions pleaded guilty to one count of aggravated 

assault contrary to s.268 of the Criminal Code and a further count of breaching an undertaking 

given to a police officer contrary to s.145 (5.1) of the Criminal Code. The factual circumstances 

of the aggravated assault involved an unprovoked Mr. Runions slamming a machete into the 

neck of his unsuspecting victim, which unleashed a torrent of blood. Mr. Runions’ attack, fairly 

described as both callous and vicious, was nearly fatal with the victim surviving only because of 

timely medical intervention. Notably, at the time of the machete attack Mr. Runions was bound 

by the terms of an undertaking given to a police officer, which stipulated that Mr. Runions 
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should not be in possession of a weapon. The machete that Mr. Runions possessed and used was 

obviously such a weapon. Both offences occurred on July 20, 2017. 

[2] After accepting Mr. Runions’ guilty pleas and finding him guilty, the Crown advised that 

it intended to bring an application to have Mr. Runions declared a dangerous offender, and made 

application for an order to have Mr. Runions assessed under s.752.1 of the Criminal Code. Mr. 

Runions did not oppose the Crown’s application for this assessment order.  

[3] I granted the Crown’s application for an assessment order based on Mr. Runions’ guilty 

plea to the aggravated assault as constituting a serious personal injury offence, and because there 

were reasonable grounds to believe that Mr. Runions might be a dangerous offender under s.753 

of the Criminal Code or a long-term offender under s.753.1. To borrow the language of Renke J 

in R v Scrivens, 2018 ABQB 1027 at para 96, the assessment order was made “… not based on a 

finding that [Mr. Runions] is a risk to the public, the [assessment order is] based on a finding of a 

reasonable likelihood that [Mr. Runions] is a risk to the public.”  

[4] To be clear, Mr. Runions did not oppose the Crown’s application for an assessment order 

nor does he suggested that the predicate offence was not a serious personal injury offence as it 

plain that the machete attack qualifies as such under the statutory definition of a “serious 

personal injury offence” found in s.752 of the Criminal Code. 

[5] The reasonable grounds standard itself involving a finding by me that credibly-based 

probability had replaced suspicion: Hunter v Southam, [1984] 2 SCR 145 at p 167. The 

“reasonable grounds” test itself is not proof on a balance of probabilities, or one that excludes 

any other rational inference; rather, it is something less than a balance of probabilities, and 

measured by the point at which subjective grounds become justifiable when viewed objectively: 

R v Ha, 2018 ABCA 233 at para 32. 

[6] Finally, as a preliminary matter, I conclude beyond a reasonable doubt that the Crown has 

satisfied all procedural requirements of the Criminal Code as follows: 

1. As required by s.753(2) the application under subsection (1) was made before I 

have imposed sentence on Mr. Runions; 

2. Section 753(1) indicates that the application follows the filing of the assessment 

report under s.752.1(2). Dr. Hashman, a forensic psychiatrist, filed his report 

dated October 25, 2019 on November 4, 2019. 

3. Pursuant to s.754(1)(a), the court may not hear an application made under this 

Part unless the Attorney General of the province has consented to the application. 

The Attorney General of Alberta consented to this application on June 4, 2020. 

4. Pursuant to s. 754(1),  

With the exception of an application for remand for assessment, the court may not 

hear an application under this Part unless… 

(b) at least seven days notice has been given to the offender by the prosecutor 

following the making of the application, outlining the basis on which it is 

intended to found the application; and 

(c) a copy of the notice has been filed with the clerk of the court or the 

provincial court judge, as the case may be. 
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[7] In relation to this last procedural requirement under s.754(1) of the Criminal Code, I was 

initially concerned that the Crown had failed to fulfill its obligation to give Mr. Runions the 

requisite seven days notice as required by this section, and that the hearing had proceeded 

without jurisdiction. This concern arose because I could not locate the Crown’s notice either 

filed as a separate document on the court file, or as an inclusion to the voluminous matters filed 

by the Crown in the various exhibits at the dangerous offender hearing itself. 

[8] On September 28, 2020 the parties appeared back before me to address the question of 

notice under s.754(1) of the Criminal Code.  At the time, the Crown confirmed that formal notice 

was drafted under s.754(1) but due to an oversight was neither sent to the defence nor filed with 

the Court.  

[9] Nevertheless, the Crown took the position that the oversight was not dispositive of the 

issue because of the cumulative effect of the documentation provided to Mr. Runions in advance 

of the hearing, including correspondence from the Crown to the Defence, which the Crown 

argued on a purposive approach sufficiently outlined the bases on which it intended to pursue its 

application to have Mr. Runions designated as a dangerous offender: R v Corbiere, [1995] OJ No 

938 at para 8; R v Bedard, 2009 ONCA 678 at para 59-60; R v Gulliver, 2018 ABCA 387 at 

paras 15-18. 

[10]  The Defence agreed with the Crown by responding that Corbiere was instructive in 

relation to this issue, and further agreed that the legal briefs provided to the accused along with 

the evidential materials in support provided Mr. Runions with the functional equivalent of the 

notice required by s.754(1) of the Criminal Code. In the end result, Mr. Runions agreed that he 

had not been treated unfairly in the sense that any procedural unfairness had occurred.   

[11] In the end result, I agreed based upon the Crown’s submission and Mr. Runions’ 

concession, that s.754(1) had been complied with because of the functional notice and that no 

procedural unfairness had been occasioned in the circumstances. 

[12] Having concluded that the Crown has met all of the procedural requirements of the 

Criminal Code, the Crown took the position that Mr. Runions ought to be declared to be a 

dangerous offender and given an indeterminate sentence. Alternatively, the Crown seeks a 

determinate sentence for the predicate offence followed by a long-term supervision order. In the 

further alternative, should Mr. Runions not be declared to be a dangerous offender, he should be 

treated as a long-term offender. Finally, should I not agree with any of the prosecution’s 

sentencing positions, the Crown alternatively argues that an appropriate sentence for the 

aggravated assault would be 6 years incarceration consecutive to the sentences presently being 

served, reduced by 1 year incarceration for Gladue factors and totality, resulting in a net 

sentence of 5 years incarceration consecutive.  

[13] Mr. Runions argues that I should not find him to be a dangerous offender nor a long-term 

offender, and that a determinate sentence of 2 ½ years incarceration consecutive to the sentence 

presently being served by Mr. Runions is appropriate. 

[14] Having determined that Mr. Runions has been convicted of a “serious personal injury 

offence” and having satisfied myself that all of the necessary procedural requirements have been 

met, I must go on to consider whether the Crown has established beyond a reasonable doubt that 

Mr. Runions’ behaviour or conduct supports a declaration that he is a dangerous offender. 
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[15] Designation as a dangerous offender requires two separate analyses: the pattern analysis 

and the threat analysis.  

[16] The first inquiry asks whether the Crown has proven beyond a reasonable doubt that Mr. 

Runions has engaged in a pattern of conduct under ss.752(a)(i) or (ii)? The failure to establish 

such a pattern would be fatal to the Crown’s application to declare Mr. Runions to be a 

dangerous offender, and it would also prevent the related finding under s.753.1(2)(b) declaring 

Mr. Runions to be a long-term offender. 

[17] The second inquiry asks, assuming the first is answered in the affirmative, whether the 

Crown has proven beyond a reasonable doubt that Mr. Runions remains a threat to the life, safety 

or physical well-being of others? In other words, before Mr. Runions may be designated as a as a 

dangerous offender, I must be satisfied on the evidence that Mr. Runions poses a high likelihood 

of harmful recidivism and the pattern of violent conduct is intractable; that is, a pattern of violent 

behaviour that Mr. Runions is unable to surmount. When considering the question of whether the 

high likelihood of harmful recidivism has become an intractable pattern of conduct, I must 

consider the treatability of Mr. Runions to the extent that it informs the prospective threat posed 

by Mr. Runions to the life, safety or physical well-being of others. 

[18] When considering the second inquiry it should be noted that the Crown need not prove 

beyond a reasonable doubt that Mr. Runions will reoffend, but instead must prove a likelihood of 

causing death, injury or severe psychological damage through a failure to restrain future 

behaviour: R v Neve, 1999 ABCA 206 at para 114; R v Lyons, [1987] 2 SCR 309. In this regard, 

The Supreme Court of Canada has recognized that requiring the Crown to prove beyond a 

reasonable doubt that Mr. Runions would reoffend is an impossible burden: R v Currie, [1997] 2 

SCR 260. The Alberta Court of Appeal succinctly stated in R v Carleton, (1981) ABCA 220 at 

paras 11-12 as follows: 

It is that past conduct with which the Judge is concerned, and he is to be satisfied 

beyond reasonable doubt that that conduct is such that it gives rise to the 

likelihood of future injury to others. 

The likelihood is not as to the probability of whether this offender will in fact 

offend again – the likelihood flows from the conduct of the offender up to the 

time of the hearing. 

[19]  Beyond the designation consideration of whether Mr. Runions should be declared to be a 

dangerous offender, I must then move on to the penalty stage. At the penalty stage, all of the 

evidence adduced during the hearing must once again be considered, albeit for a different 

purpose related to different legal criteria. At the penalty stage, the question I must ask is whether 

something less than an indeterminate sentence will adequately protect the public from Mr. 

Runions committing a serious personal injury offence? 

[20] Section 753(4) of the Criminal Code lists the three sentencing dispositions open to the 

sentencing judge at the penalty stage: 

(a) impose a sentence of detention in a penitentiary for an indeterminate period; 

(b) impose a sentence of a term of imprisonment of at least two years for the 

predicate offence, followed by a period of long-term supervision of not more than 

10 years; or 
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(c) impose a sentence for the predicate offence. 

The Statutory Framework 

[21] This application is governed by ss.752-761 of the Criminal Code. 

[22] Section 753 provides the statutory criteria that must be satisfied before Mr. Runions may 

be designated as a dangerous offender. Section 753(1)(a) provides as follows: 

(a)  that the offence for which the offender has been convicted is a serious 

personal injury offence described in paragraph (a) of the definition of that 

expression in section 752 and the offender constitutes a threat to the life, safety or 

physical or mental well-being of other persons on the basis of evidence 

establishing: 

(i) a pattern of repetitive behaviour by the offender, of which the 

offence for which he or she has been convicted forms a part, 

showing a failure to restrain his or her behaviour and a likelihood 

of causing death or injury to other persons, or inflicting severe 

psychological damage on other persons, through failure in the 

future to restrain his or her behaviour, 

(ii) a pattern of persistent aggressive behaviour by the offender, of 

which the offence for which he or she has been convicted forms a 

part, showing a substantial degree of indifference on the part of the 

offender respecting the reasonably foreseeable consequences on 

other persons of his or her behaviour, or 

(iii) any behaviour by the offender, associated with the offence for 

which he or she has been convicted, that is of such a brutal nature 

as to compel the conclusion that the offender’s behaviour in the 

future is unlikely to be inhibited by normal standards of 

behavioural restraint;  

[23] The Crown did not rely upon s.753(1)(a)(iii), and as a consequence I will not consider 

that subsection further. Defence Counsel, on the other hand, did not argue that the Crown has not 

proven beyond a reasonable doubt the patterns required by either ss.753(1)(a)(i) or (ii); Defence 

Counsel’s argument instead focused upon Mr. Runions’ contention that he is not a threat to the 

life, safety or the physical or mental well-being of other persons. In essence, Mr. Runions put 

forth the position that he treatable and that the pattern of his violent in and of itself does not 

mean that he cannot or will not overcome the criminogenic factors that lead to his violent 

offending in the recent past. 

[24]  It is important for the purpose of considering the two statutorily proscribed patterns of 

behaviour, to recognize that I need only be satisfied that the necessary criteria are met in one of 

the categories in order to find that Mr. Runions is a dangerous offender. That is because the 

subsections are disjunctive in nature: R v Lewis, (1984) 53 OR (2d) 608 (ONCA); R v Neve, 

1999 ABCA 206.  
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Pattern of Behaviour 

[25] Both ss.753(1)(a)(i) and (ii) require a finding of a behavioural pattern. Section 

753(1)(a)(i) requires a patter of repetitive behaviour and s.753(1)(a)(ii) requires a pattern of 

persistent aggressive behaviour. The term, “pattern”, is itself not defined in the Criminal Code. 

Beyond, a consideration of whether or not the Crown has met its onus beyond a reasonable doubt 

to establish a “pattern”, as I noted above, the second inquiry asks whether Mr. Runions remains a 

threat to cause injury or death. 

[26] I will first consider whether the Crown has established beyond a reasonable doubt that 

Mr. Runions has engaged in a pattern of conduct under ss.753(1)(a)(i) or (ii). 

[27] To demonstrate a pattern, three types of evidence will generally be considered:  

1. The offender’s criminal acts and record; 

2. Evidence relevant to those acts; and 

3. Psychiatric opinions regarding the conduct. 

[28] It is important, however, to distinguish between the evidence relevant to the pattern 

assessment as opposed to the evidence relevant to the threat assessment. At the pattern stage, the 

focus is on actions, not thoughts. While the thoughts of an offender might be relevant to explain 

conduct and to aid in the determination of whether the requisite pattern has been established, “the 

dangerous offender legislation is designed to capture dangerous offenders, not dangerous 

thinkers:” Neve at para 131. 

[29] As I noted earlier, to qualify the behaviour under consideration as being part of the 

pattern, it must be criminal in nature and involve some degree of violence/attempted violence, 

endangerment/likely endangerment, or conduct causing/likely to cause severe psychological 

damage. 

[30] Since the predicate offence by statutory definition must involve either the use or 

attempted use of violence or life endangerment or likely endangerment, it follows logically that 

any consideration of the offender’s past behaviour must also involve some degree of violence or 

likely endangerment (whether more or less serious than the predicate offence); otherwise, it 

cannot be said that the predicate offence is part of the pattern: Neve, at para 110. 

[31] The pattern of past behaviour must also be repetitive or persistent. Therefore, evidence of 

a single incident of violence or aggression will not meet the threshold: Lyons at para 69; Neve at 

para 113; however, the pattern need not involve a long-standing series of criminal acts as a 

pattern may be found to be established where the predicate offence was only the offender’s 

second conviction: R v Langevin, (1984) 45 OR (2d) 705 (ONCA); R v Scrivens, 2019 ABQB 

700 at para 56; R v Byers, 2011 ONSC 4159 at para 6, appeal dismissed 2017 ONCA 639. 

[32] The similarity or pattern can be found not only in the type of offence, but also in the 

degree of violence or aggression threatened or inflicted. As the Alberta Court of Appeal stated, 

“...the mere fact that an offender commits a variety of crimes does not mean that no pattern 

exists. There is no requirement that the past criminal actions all be of the same or similar form, 

order or arrangement; although if this has occurred, it may well suffice”: Neve, at para 111. 

[33] An illustration of a pattern founded upon the degree of violence or aggression is found in 

R v Warawa, 2011 ABCA 294. The offender pleaded guilty to three offences: two counts of 
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discharging a firearm with intent to wound, maim, disfigure or endanger life and one count of 

aggravated assault. The three offences involved the use of a handgun; the first shooting followed 

the consumption of crack cocaine at a residence, and the subsequent request by the homeowner 

for the offender to leave his home. The second shooting, one week later, resulted from an 

altercation arising out of a potential drug transaction. The offender shot at one individual, 

missed, and struck an innocent bystander in the face with a bullet. Some eleven years earlier, the 

offender had been convicted of attempted murder when he shot a store owner in the neck during 

the robbery of a jewellery store. The shooting itself occurred in the presence of the police. The 

offenders’ present convictions were over a decade later than the jewellery store robbery. 

Notwithstanding the significant differences in the circumstances and the offender’s motivation, 

the offender on appeal did not challenge the finding of a “pattern” by the sentencing judge for 

the purposes of s.753 of the Criminal Code. 

[34] The significance and relevance of the common elements of a pattern is determined by 

what they tend to show. For example, for the purposes of s.753(1)(a)(i), they need to show 

repetitive behaviour, the failure to restrain the behaviour, and that there has been injury arising 

from that failure. The British Columbian Court of Appeal in R v Dow, 1999 BCCA 177 at para 

25 appropriately described what is meant by a “pattern” as follows: 

I add that it is the very essence of a pattern that there be a number of significant 

relevant similarities between each example of the pattern that is being considered, 

but that, at the same time, there may be differences between each example, some 

of them quite distinctive, so long as the differences leave the key significant 

relevant elements of the pattern in place.  That is, after all, what is meant by a 

pattern.  We talk of a pattern in dress-making.  That means that each example is 

assembled from pieces that are cut in the same proportions and that fact, in itself, 

is what constitutes the common element of the pattern.  But the size of the pieces 

and of the assembled item of clothing, the fabric of which they are made, and the 

colour of the item of clothing may all be different without affecting the identity of 

the pattern.  The same is true of patterns of decorative tiles, and of many other 

items.  The aspects of the object which are relevant to a description of the pattern 

must all be similar in their essential characteristics.  But other aspects of the 

items, which are not essential to a description of the relevant pattern itself, may be 

markedly different from one example to another. 

[35] A pattern need not share the level of similarity as is necessary for similar fact evidence, 

nor must it consist of a certain minimum number of incidents: R v Casemore, 2009 SKQB 306 at 

para 9, dismissed on further appeal at 2011 SKCA 14. 

[36] A cataloguing of some of factors that might be considered when identifying a “pattern” of 

conduct was usefully identified by Justice Renke in R v Scrivens, 2019 ABQB 700 at para 60 as 

follows: 

 what was done 

 what was done before, during, or after what was done 

 the nature of what was done (how it was done) 

 the object of what was done (to whom it was done) 
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 the context in which the acts occurred (e.g. location, time of day, social context) 

 the purpose for which the acts were performed. 

[37] The predicate offence must obviously form part of the same pattern. 

Mr. Runions’ Behaviour – Elements of the Pattern Analysis 

[38] The question here involves whether the Crown has established the necessary pattern of 

behaviour for which the predicate offence forms a part?  For the purposes of s.753(1)(a)(i) the 

pattern must involve repetitive behaviour and for the purposes of s.753(1)(a)(ii), the pattern must 

involve persistent aggressive behaviour. 

[39] The Crown relies upon five entries from Mr. Runions’ criminal record as forming the 

necessary pattern. The Crown did not seek to rely upon any uncharged criminal conduct as part 

of the requisite pattern of behaviour. Mr. Runions’ criminal record is reproduced as follows (The 

bolded offences are the offences the Crown relies upon as constituting the necessary pattern): 

Date of Conviction/Location Charge(s) Sentence 

2009-02-09 

Calgary AB 

(1) Mischief – s.430(1)(a) 

(2) Theft under $5,000 – 

s.334(b) 

(1) 1 Day & Probation 12 

Months 

(2) $250 I-D 4 Days 

2009-04-20 

Calgary AB 

(1) Assault – s.266 

(2) Possession of Property 

obtained by Crime under 

$5000 – s.355(b) 

(1-2)     Suspended Sentence 

and Probation 1 Year on Each 

Charge 

2010-04-13 

Okotoks AB 

Youth Justice Court 

(1) Failure to Appear – Sec 

145(5) 

(1) 1 Day & (4 Days 

presentence custody) 

2010-07-28 

Calgary AB 

2010-07-28 Cont. 

Calgary AB 

(1) Obstruction -Sec 129(a) 

(2) Fail to Comply with 

Probation Order 

(3) Fail to Comply with 

Recognizance – Sec 145(3) 

(4) Fail to Attend Court – Sec 

145(2)(a) 

(5) Theft Under $5,000 – Sec 

334(b) 

(6) Mischief – Sec 430(1)(a) 

(1-6) 1 Day and Probation 12 

Months on each Chg 

(7)  1 Day & Probation 12 

Months (88 Days pre-

sentence custody) 

(8-9) 1 Day on each Chg (7 

Days presentence custody) 
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(7) Unlawfully in Dwelling 

House – Sec 349(1) 

(8) Mischief – Sec 430(1)(d) 

(9) Fail to Comply with 

Recognizance – Sec 145(3) 

2011-03-18 

Calgary AB 

(1) Theft Under $5000 (1) 1 Day 

2012-12-04 

Calgary AB 

 

(1) Break Enter and Commit 

Robbery – Sec 348(1)(b) 

(2) Assault with a Weapon – 

Sec 267(a) 

(3) Disguise with Intent – Sec 

351(2) 

(4) Possession of a Weapon – 

Sec 88(1) 

(1-4) 75 Months & 

Mandatory or Discretionary 

Weapons Prohibition – Sec 

109 

2013-03-05 

Calgary AB 

(1) Assault – Sec 266 

 

(1) 45 Days Consecutive to 

Sentence Serving 

2017-10-10 

Calgary AB 

(1) Possess Controlled 

Substance Sec 4(1) CDSA 

(2) Fail to Attend Court – Sec 

145(5) 

(3) Mischief – Sec 430 (1)(a) 

(4) Obstruct Police Officer – 

Sec 129(a) 

(5) Theft Under $5000 – Sec 

334(b) 

(1-5) 1 Day (22 Days 

presentence custody) 

2018-05-28 

Calgary AB 

(1) Aggravated Assault – Sec 

268 

(2) Breach of Undertaking – 

Sec 145(5.1) 

(3) Aggravated Assault – Sec 

268 

(4) Breach of Undertaking – 

Sec 145(5.1) 

(1) 2 Years and 1 Day 

(2) 90 Days Concurrent 

(3) 3.5 Years Consecutive 

(4) 90 Days Concurrent 
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[40] The following provides an overview of the conduct underlying the offences that the 

Crown relies upon as forming part of the pattern along with an overview of the conduct 

underlying the predicate offence. 

a) April 20, 2009 – s.266 Assault et al. – Suspended Sentence and Probation 1 

Year: offence date June 28, 2008 

[41] Mr. Runions and two other individuals approached the victim on the LRT platform, hit 

and pushed him, while removing and stealing the victim’s sunglasses and baseball hat. Mr. 

Runions was found in possession of the sunglasses a few minutes later by the police. Mr. 

Runions advised the sentencing judge (through counsel) that he was very intoxicated and did not 

really remember the occurrence. Mr. Runions pleaded guilty. 

b) December 4, 2012 – s.348(1)(b) Break and commit robbery et al. – 75 Months 

Incarceration: offence date December 29, 2010 

[42] Mr. Runions agreed to certain facts in writing in support of his guilty pleas. He, along 

with four others, broke into a dwelling house. All were masked. At least three of the men were 

carrying knives when they entered the house. One was carrying a bat. By the end of the 

altercation, all five men were armed either with weapons they brought to the residence, or 

weapons they found in the residence. Three of the men confined two occupants of the house on a 

couch while the other men ransacked the house looking for money and drugs. They threatened to 

kill the two household occupants. The two occupants fought. Both were injured during the fight 

and so was Mr. Runions. 

[43] The group of men, including Mr. Runions, identified themselves when breaking through 

the door as belonging to “Diamond and Deuces” an Indigenous street gang and yelled “this is D 

& D territory”. One of the resisting occupants, Mr. A., owned a collectable machete, which one 

of the invaders found in the kitchen and introduced to the fight.  

[44] The fight against the home occupant, Mr. A., was four on one. Mr. A. did not have a 

weapon. Mr. A was severely injured and was bleeding. Mr. Runions was fighting with Mr. A. 

and also got cut. Eventually, the men fighting with Mr. A. ran out of the house through the back 

door. 

[45] Mr. H., the other occupant, was still fighting with one of the home invaders after the 

other four left. In the course of this fight, Mr. H. smashed his assailant’s head into a dishwasher 

2018-06-14 

Calgary AB 

(1) Possess Weapon for  

Dangerous Purpose –   

Sec 88(1) (2 chgs) 

(2) Possess Ammunition 

Contrary to Prohibition Order 

– Sec 117.01(1) 

(3) Breach of Undertaking – 

Sec 145(5.1) 

(1-3) 6 Months Global 

consecutive to all other 

sentences 
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and threw him down the back steps into the yard. Mr. H. saw that one of the other four men was 

coming back and carrying the machete that had been taken from the kitchen. Mr. H. yelled to Mr. 

A. to “get the gun”, which was a ruse designed to dissuade any further altercations. 

[46] The five accused took the following: a small baggie containing 4 or 5 ounces of 

marihuana, an envelope containing $700 to $900 in cash, the machete, and a cell phone and 

charger. 

[47] Mr. A was injured. He was taken to hospital and a plastic surgeon operated on his hand 

the next day. The surgery repaired complex lacerations to his left hand and minor lacerations on 

the right hand. Mr. A. was said to have continued problems with the proper functioning of his 

hand. Mr. A. also had lacerations to his face and a stab wound on his back. He had bruising and 

swelling to his face.  

[48] Mr. H. was also injured when he was pushed down during the fight and consequently hurt 

his tail bone. He also had cuts and bruising and his hands were bruised and swollen for weeks 

after the assault. Significant damage was done to the house. 

[49] When the police apprehended Mr. Runions later the same day he lied about his 

involvement and told police that he had cut his hand preparing food earlier in the day. 

[50] Mr. Runions pleaded guilty and there was a joint submission of six to seven years 

incarceration. Of interest, Mr. Runions (through his then counsel) disavowed himself of any 

consideration of a suggested Indigenous heritage and waived a Gladue report, but the sentencing 

judge was advised that Mr. Runions was primarily raised in foster homes, and that Mr. Runions 

had been sexually assaulted by a foster parent and one of his mother’s boyfriends during the 

course of his upbrining. 

[51] Mr. Runions expressed remorse saying he felt sorry for his participation in the home 

invasion. 

c) March 5, 2013 – s.266 Assault – 45 Days consecutive Incarceration: offence 

date December 15, 2012 

[52] Mr. Runions agreed to facts outlined by the Crown when the sentencing judge was 

informed that Mr. Runions had hit another inmate on the protective custody unit in the Calgary 

Remand Centre. Mr. Runions hit Mr. B. from behind, on the right side of his face, with sufficient 

force that caused Mr. B. to be knocked off his feet. No injuries were reported.  

[53] Mr. Runions advised the sentencing judge through legal counsel that the incident 

involved an argument over prison issues. 

d) May 28, 2018 – s.268 Aggravated Assault et al. – 2 Years and 1 Day 

Incarceration: offence date July 1, 2017; s. 268 Aggravated Assault – 3.5 

Years Consecutive: offence date July 30, 2017 

[54] Mr. Runions entered guilty pleas.  In relation to the first aggravated assault Mr. Runions 

agreed that he was involved in a drug transaction with Mr. R. Mr. Runions was accompanied by 

Ms. W.  

[55] During an argument, Mr. Runions pulled out a knife and stabbed Mr. R. in the upper right 

chest area underneath the right armpit, causing extensive injuries to Mr. R.  
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[56] Mr. R was transported to hospital early in the morning on July 2nd complaining of 

difficulties breathing. Medical staff assessed him and treated him for a hemothorax stab wound 

to the right upper chest. He had a chest tube inserted in his chest for the purpose of draining fluid 

from his lungs. He was in hospital for seven days. At the time, Mr. Runions was bound by an 

undertaking not to possess weapons. 

[57] In relation to the second aggravated assault, Mr. Runions agreed that he was engaged in a 

verbal argument with Ms. A because Ms. A. called Ms. W. a “slut”. Mr. Runions stabbed Ms. A.  

with a knife twice in the back (in the lower flank area) and once in the left pectoral muscle in the 

chest.  

[58] Ms. A. was treated by paramedics at the scene, she was transported to hospital where she 

was found to be in a life-threatening condition with a hemothorax. Ms. A received numerous 

units of blood and had a tube inserted in her chest for the purpose of draining fluid. Ms. A. was 

held in hospital for nearly one month.  

[59] Once again, Mr. Runions was bound by an undertaking not to possess any weapons. 

[60] A Gladue report and a presentence report were before the Court; however, the sentence 

imposed was the product of a joint submission made to the sentencing judge. 

[61] Defence Counsel on behalf of Mr. Runions referred to Mr. Runions’ Métis background 

and also to the tragic circumstances of Mr. Runions’ upbringing, and advised the sentencing 

judge that Mr. Runions was addicted to methamphetamine. Counsel also told the sentencing 

judge that it was probable that Mr. Runions had some type of mental illness. 

[62] Defence Counsel also represented to the court that Mr. Runions had decided to distance 

himself from his gang lifestyle, and that consequently Mr. Runions had taken steps to cover a 

swastika tattoo with a Canadian flag maple leaf tattoo. The sentencing judge was also told that 

Mr. Runions anticipated engaging in programming while incarcerated, including Indigenous 

healing initiatives in an effort to avoid similar incidents in the future. 

[63] Once again, Mr. Runions indicated to the sentencing judge that he felt remorseful for his 

actions. 

e) The Predicate Offence – August 16, 2019 – s. 268 Aggravated Assault et al.: 

offence date July 20, 2017 

[64] Mr. Runions, who once again pleaded guilty, admitted that on July 20, 2017, that he 

joined Mr. K. and another male named Ryan in a park located in southwest Calgary. 

[65] Mr. Runions knew Ryan, and noticed that Mr. K. was wearing a gold chain on his neck. 

Mr. Runions told Mr. K. that he liked his chain, and asked whether Mr. K. would sell it. Mr. K 

said no and removed the chain from his neck, placing it into his pocket. 

[66] The males eventually left the park and after travelling a short distance went into an alley. 

Mr. K. reported that he heard the click of a firearm as Ryan pulled out an imitation gun. Mr. K. 

thought he was going to be robbed. At the same time, Mr. K. saw Mr. Runions brandishing a 

large machete in his hand. Mr. K. attempted to move away as Mr. Runions slammed the machete 

into the left side of Mr. K.’s neck. 

[67] Mr. K. later told police that it felt like a “shower of blood” sprayed out of his neck. Mr. 

K. responded by running down the alley, yelling for help, while applying pressure to his neck 
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with his left hand. At some point, Mr. K. looked back and saw Mr. Runions wiping the machete 

in some bushes. 

[68] Passersby assisted Mr. K until paramedics arrived and applied clamps in an attempt to 

stem the blood loss. Mr. K. was transported to the hospital in life-threatening condition.  

[69] Later, doctors estimated that Mr. K. lost two litres of blood before arriving at the hospital. 

[70] Upon arriving at the hospital, Mr. K. underwent emergency surgery and a blood 

transfusion to treat a “severe life-threatening stab wound to his left neck”, involving a laceration 

of the left external jugular vein and a small non-displaced fracture of the inferior aspect of the 

mandible. 

[71] Mr. K. was discharged from hospital after four days, but experienced impaired 

functioning of the musculature of his face, resulting in the need to relearn how to eat and speak 

properly. Mr. K. dealt with uncontrolled slurring of his speech and spitting along with impaired 

mouth function. A large scar now runs from behind Mr. K.’s left ear all the way to his chin on 

the left side of his face. 

[72] Emotionally, Mr. K. said that he thought that he was going to die, and that he suffers 

from ongoing post-traumatic stress, nightmares, fear, anxiety, along with sleeplessness. Mr. K. 

indicated that he relives the event every time he looks into a mirror because of the reminder 

occasioned by the viewing of his injuries. 

[73] Mr. Runions admitted that the attack was entirely unprovoked and that Mr. K. was 

unarmed and taken by surprise. 

[74] At the time of the machete attack, Mr. Runions was on judicial interim release and bound 

by an undertaking given for his release that prohibited him from possessing any weapons. 

Mr. Runions’ Explanations for the Suggested Pattern offences and a Preliminary Comment 

[75] The extensive documentation that I was provided with during the hearing contains reports 

and notes relating to the following: both federal and provincial custodial institutions; various 

mental health assessments (including psychiatric and psychological reports); medical reports; 

past decisions of the Parole Board of Canada; transcripts of previous criminal convictions; prior 

court ordered assessments including presentence reports; probation officer reports and 

documentation; parole officer reports and documentation, etc. 

[76] A recurrent theme that can be found in the written materials that I was provided with 

concerns the unreliability of Mr. Runions as a narrator: both with respect to historical events his 

life, and with respect to more current aspects of the overall chronology. A review of the 

documentation makes it abundantly clear that Mr. Runions frequently provided different and 

conflicting accounts of his childhood history, his psychiatric diagnoses, his criminal behaviour 

and the past traumatic experiences that Mr. Runions suffered from in his upbringing. 

[77] Another recurrent theme is that Mr. Runions self-reported that he turned to street gangs at 

a very early age as a means of earning a livelihood and to further some semblance or sense of 

belonging to a family. Once again, Mr. Runions provided differing accounts as to when he first 

associated himself with a street gang. There were also inconsistencies as to the chronology and 

timing that Mr. Runions provided in his various explanations as to which gang he belonged to in 

any given period. 
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[78] In this regard, it is important to note that Mr. Runions disputes his present involvement 

with gangs while incarcerated and suggests that he will not be associated with street gangs upon 

his release from custody.  In support of his submission in this regard, Mr. Runions points out that 

documentation from Correctional Services Canada dated from June of 2020, clearly indicates 

that during the present period of incarceration, Mr. Runions has taken active steps to remove 

himself from any association with the various security threat groups (gangs) that can be found 

within a custodial setting. The Correctional Services Canada security assessment indicates 

clearly that Mr. Runions is said to be presently incompatible with any security threat group. 

[79] The difficulty with any definitive assertion that Mr. Runions has purposively and with 

some finality removed himself from his former gang lifestyle is two-fold. First, Mr. Runions 

does not hesitate to lie, although strangely Mr. Runions often lies to his own detriment by 

suggesting that he has committed murders, stabbings, or other offences for which there is no 

credible evidence supporting such an assertion. This is troubling because it tends to support the 

conclusion that Mr. Runions views serious acts of violence as aspirational, as if such violent acts 

could be seen as something honourable, or something over which to boast. 

[80] Second, it is difficult to accept that Mr. Runions’ has abandoned his gang lifestyle with 

any finality based upon his efforts to distance himself from security threat groups while 

incarcerated. I say this because it is nothing new. 

[81] For example, following Mr. Runions’ incarceration in December of 2012 for the home 

invasion robbery, at a time that he was being pre-screened for placement in the Saskatchewan 

Penitentiary in November of 2014, Mr. Runions similarly disavowed himself from any 

associations with security threat groups. At the time, Mr. Runions advised that the idea of 

returning to prison served as a deterrent from his becoming involved in the gang lifestyle again. 

[82] Yet, despite his assertion, Mr. Runions told the forensic social worker Laura Olsen (who 

was part of the multidisciplinary team, along with a forensic psychologist and a forensic 

psychiatrist, who performed the current s.752.1(2) Criminal Code assessment) at the Southern 

Alberta Forensic Psychiatry Centre [“SAFPC”] that he joined the Blood Money Crime Family in 

2015 and that when he was released from custody he “was picked up by gang members right 

from the gate”. Mr. Runions, as I will review below, also admitted that the predicate offence was 

a gang related act of violence. 

[83] I do not accept Mr. Runions’ assertions that he will no longer associate himself with 

street gangs as being credible or genuine, nor do I accept this assertion as being plausible. 

The Predicate Offence 

[84] Mr. Runions provided two accounts as to what precipitated the predicate offence to Ms. 

Olsen. 

[85] Mr. Runions initially told Ms. Olsen that he had received a phone call from Ryan and that 

Ryan asked Mr. Runions to meet him in the nearby park. Mr. Runions said that Ryan explained 

that they needed to make certain that Mr. K. did not attend court by making sure that “he would 

no longer be living”. Mr. Runions said that he initially met Ryan at a restaurant, eventually 

meeting with six people - one of which was Mr. K. Mr. Runions said that he made small talk 

with Mr. K. and asked about the cost of the necklace the victim was wearing. Mr. Runions 

indicated that he did not intend to steal the necklace, but that Mr. K. took his comment the wrong 

way. 
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[86] Mr. Runions then said that he and Ryan left the group to go to an alley to smoke 

methamphetamine (with Mr. K.’s pipe), with Mr. K. following to smoke with them, and that 

Ryan suddenly took out what appeared to be a gun. Mr. Runions said that he did not know what 

the plan was, nor that the gun was fake, and Mr. Runions then decided to strike the victim in the 

neck with the machete as he thought “maybe I should take care of this guy”.  

[87] Later, Mr.  Runions said that Ryan paid him in money and drugs, but that Mr. Runions 

felt that he was not paid enough. Mr. Runions claimed that he carried the machete as a means of 

protection. 

[88] However, later in the same interview, Mr. Runions provided Ms. Olsen with another 

description of what had occurred. 

[89] Mr. Runions said that at the time of the incident he was high on methamphetamine and 

feeling paranoid. For some unexplained reason, Mr. Runions believed that Ryan and the victim 

were working together, and that the two had a plan to hurt Mr. Runions in the alley. Mr. Runions 

was unable to provide details regarding the relevance of his paranoia to his use of the machete on 

the victim (and not Ryan) but said at some point in the interview, Mr. Runions told Ms. Olsen 

that he trusted Ryan and furthermore that “it’s a loyalty thing”. 

[90] As to Mr. Runions feelings regarding his use of the machete, Mr. Runions expressed to 

Ms. Olsen that he was not paid adequately and that he was glad the victim lived. Mr. Runions 

stated, “it wasn’t worth it in the end because of the jail time...I kind of regret it”. When asked 

about the injuries Mr. K. suffered, Mr. Runions said, “I think I was supposed to just beat the shit 

out of him...I didn’t think about how bad I hurt him, I didn’t know the blade was that sharp”. Mr. 

Runions also claimed not to have spent time afterward thinking about the violent act that he had 

occasioned upon Mr. K. 

[91] When Mr. Runions met with the forensic psychologist, Deena Nessman, for the purposes 

of a risk assessment by Ms. Nessman, Mr. Runions spoke some more about the attack on Mr. K.  

Mr. Runions said that he was summoned to meet a gang member, and although he considered 

himself to be a high-level enforcer, Mr. Runions brought his machete because he was paranoid 

that he would be shot. Mr. Runions indicated that he was of the impression that he was to beat up 

Mr. K. to prevent Mr. K. from testifying in court, and that Mr. Runions would be paid for his 

efforts in money and drugs. 

[92] Once in the alley, at the time that Ryan pulled out the fake firearm, Mr. Runions said he 

did not know it was fake, and that he felt paranoid that Ryan and Mr. K were planning to kill 

him. Mr. Runions said he was “angry and paranoid”, and responded by pulling out his machete 

and hitting Mr. K. in the neck with it. According to Mr. Runions, Ryan then convinced Mr. 

Runions that he did not intend upon killing Mr. Runions. Ryan also told Mr. Runions that Mr. 

Runions was only supposed to have scared Mr. K. (as opposed to killing him), but Ryan added 

that Mr. Runions would not be in trouble with his gang had Mr. K. been killed.  

The June 2008 Assault on the LRT Platform 

[93] Mr. Runions told Ms. Nessman that the victim was selling drugs on the same block as his 

friends. He reported taking money, while another friend stole the sunglasses. Mr. Runions 

claimed the assault was not really violent because the victim “was punched a couple of times”. 

At the time, Mr. Runions said that he felt justified. 
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The 2012 Home Invasion Robbery 

[94] Mr. Runions told Ms. Olsen that the home invasion was “retarded” and that the situation 

could have been “planned out better”.  Mr. Runions said that the home invasion was a sudden 

decision and that he and his co-accused wanted money and drugs from the victims. Mr. Runions 

denied initiating the violence and said that it was “unnecessary”, but then expressed that he was 

surprised that he was convicted because he did not anticipate that the victim would attend court. 

Mr. Runions explained this statement by saying that the victim was supposed to have been 

“marked”, meaning that he and his co-accused contacted various gang affiliates to have the 

victim hurt or killed such that the victim would be unable to attend court. 

[95] Mr. Runions told Ms. Nessman that he and other gang members were directed by their 

leader to go to the victim’s home and take drugs and money. Mr. Runions, himself, was to be 

paid with drugs and money. He reported that the victim was aware and had been warned not to 

sell drugs. When they entered the residence, according to Mr. Runions, the victim was not 

surprised by the presence of the invaders, and the victim directed them to the drugs and money in 

the cupboard. Mr. Runions claimed that the situation was not supposed to be violent; however, 

his leader was upset with the limited drugs and money, and demanded from the victim’s 

information as to where the rest of the drugs and money could be found. Mr. Runions said that 

the leader threatened the victim and his friend and the situation became out of control. According 

to Mr. Runions, the victim grabbed the machete and when Mr. Runions took back the machete, 

Mr. Runions suffered a severe cut to his finger. Mr. Runions said that he ran from the scene only 

to have realized that one of the gang members had been left behind. Mr. Runions said that he was 

frustrated because the incident was not supposed to be violent, and because the individual who 

initiated the violence was not convicted. Mr. Runions also told Ms. Nessman that he cut the 

throat and cut off the fingers of the victim. This explanation is patently not true. 

The 2013 Assault  

[96] Mr. Runions told Ms. Nessman that he had a consensual fight with Mr. B in the Calgary 

Remand Centre, but then clarified that Mr. B. had made a complaint to the correctional staff that 

someone else had assaulted him, and that Mr. Runions then decided to “handle it” by assaulting 

Mr. B. in retaliation for Mr. B having complained in the first place. 

The 2017 Stabbing of Mr. R. 

[97] Mr. Runions spoke to Ms. Olsen about this stabbing. According to Mr. Runions, he was 

approached by Mr. R after selling drugs to his friend. Mr. Runions said that Mr. R. “hit on him”, 

meaning that Mr. R. was acting flirtatiously. Mr. Runions said that he repeatedly asked Mr. R. to 

leave him alone and not touch him; however, Mr. R did not comply with the numerous requests. 

After Mr. R. attempted to hug Mr. Runions, Mr. Runions said that he stabbed Mr. R. Mr. 

Runions added that Mr. R. did not know that he had been stabbed until the next morning. 

[98] Mr. Runions told Ms. Nessman that he was suffering from active hallucinations at the 

time of the stabbing, and Mr. Runions believed that he was in a military-type situation. Mr. 

Runions reported attending the location of the stabbing, Alpha House, for the purpose of 

obtaining water. Mr. Runions elaborated on his description, by stating that his normal reaction 

would have been to punch Mr. R., but instead he stabbed him. He knew the stabbing was serious, 

but walked away and went to a shopping mall with his girlfriend.  
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[99] Following the stabbing incident, Mr. Runions said that he was physically punished by 

fellow gang members because Mr. Runions had been using drugs extensively. Mr. Runions said 

that he had been using fentanyl. 

The 2017 Stabbing of Ms. A. 

[100] Mr. Runions reported to Ms. Nessman that the stabbing occurred in a washroom in 

Memorial Park. Mr. Runions said that he attended the park with his girlfriend and a fellow gang 

member. Mr. Runions told Ms. Nessman that his girlfriend and Ms. A. knew each other and got 

into an argument, which argument Mr. Runions then broke up. Mr. Runions said that he then 

went into the public bathroom and that his girlfriend followed him. While in the bathroom, Ms. 

A. entered and asked to buy drugs. 

[101] Mr. Runions said that Ms. A. brandished a knife and grabbed his drugs and tried to make 

off with them. Mr. Runions said that he responded by taking the knife from Ms. A. knife, 

stabbing her with the knife four times, and that when Ms. A. fell to the ground, Mr. Runions 

“stomped on her face”. Mr. Runions said that the stabbing was an unreasonable response because 

if someone steals drugs they “need it more than I do”. When Ms. Nessman suggested that Mr. 

Runions explanation was not believable because people would steal his drugs all the time, Mr. 

Runions said that another gang member would collect it for him, but denied that he would direct 

them to do so. 

The s.753(1)(a)(i) and s.752(1)(a)(ii) Patterns 

[102] The Alberta Court of Appeal in Neve, at paragraph 107, distilled the elements relative to 

determining the existence of a pattern under s.753(1)(a)(i) as follows: 

1. A pattern of repetitive behaviour; 

2. The predicate offence must form part of that pattern; 

3. The pattern must show a failure by the offender to restrain his or her behaviour in 

the past; and 

4. That pattern must show a likelihood of death, injury or severe psychological 

damage to other persons through failure to restrain his or her behaviour in the 

future. 

[103] From Neve, at paragraph 108, the required elements under s.753(1)(a)(ii) are these: 

1. A pattern of persistent aggressive behaviour; 

2. The predicate offence must form part of that pattern; and 

3. The pattern must show a substantial degree of indifference by the offender 

respecting the reasonably foreseeable consequences of his or her behaviour. 

[104] In Neve, the Court of Appeal emphasized that context is important, even at the stage of 

assessing whether or not the Crown has proven beyond a reasonable doubt the necessary pattern 

under either s.753(1)(a)(i) or (ii). As Chief Justice Fraser wrote in Neve at para 118 without some 

understanding of the context of an offence, it is impossible for a judge to make an informed 

decision as to whether an offender’s behaviour will likely lead to harm in the future by reason of 

a failure to restrain his actions or because a substantial degree of indifference. Second, Chief 
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Justice Fraser cautions that assessing the context of an offender’s actions is necessary when 

determining whether the Crown has proven the necessary pattern of conduct. 

[105] Also, as Renke J identifies in Scrivens at paragraph 147, (referring to Neve at paragraphs 

127, 131, and 139) the focus at this stage is on actions and not Mr. Runions thought, character or 

disposition. Psychiatric evidence, where necessary, may assist to explain why offences may be 

considered to create a pattern; however, psychiatric and character evidence is not the measure – 

it is the actual behaviour that is the measure. 

Pattern of Repetitive Behaviour 

[106] Understood in the context that I have earlier provided, I am satisfied beyond a reasonable 

doubt that Mr. Runions’ past conduct, including the predicate offence, establishes a pattern of 

repetitive behaviour under s.753(1)(a)(i). Mr. Runions, as I early pointed out, does not argue 

otherwise. 

[107] I have come to this conclusion because it is not difficult to see in Mr. Runions 

convictions a pattern of plainly repetitive and increasingly violent criminal behaviour since 2008. 

Mr. Runions’ behaviour is patterned in the gang-related criminal lifestyle that has formed a part 

of both his interpersonal relationships and his livelihood.  Mr. Runions’ substance abuse issues 

most definitely play a part in his pattern of offending as does profit – both in terms of drugs and 

money. All of the offences, with the exception of the assault of Mr. B in the Calgary Remand 

Centre in December of 2012 are to some degree or another related to Mr. Runions membership 

in a gang and the furtherance of the criminal enterprises of a street gang.  

[108] Although Mr. Runions, who cannot be trusted, has explained some of the violence by 

providing alternate explanations, (such as the suggestion that Mr. R was flirting with Mr. 

Runions before he stabbed him – a suggestion that did not form part of the admitted facts when 

Mr. Runions was sentenced) the robbery at the LRT station, the home invasion robbery, the 

stabbing of Mr. R and Ms. A. are at least at some level related to Mr. Runions criminal 

enterprises and more particularly the drug trade. 

[109] While the degree of violence has escalated, having used a knife or machete in four 

different instances, it is notable that little to no provocation has precipitated each act of violence 

by Mr. Runions. 

The Predicate Offence Forms Part of the Pattern 

[110] The predicate offence is wholly consistent with the prior offences and forms part of the 

pattern under s.753(1)(a)(i) or (ii). 

Pattern of Persistent Aggressive Behaviour 

[111] Persistent means repeated or repetitive: Neve, at para 111.  In my view, there can be no 

meaningful argument disagreeing with the suggestion that Mr. Runions’ violent behaviour was 

repetitive. In fact, the frequency of violence combined with some recognition of the degree of 

violence might be fairly described as frightening. In this regard, notably, the two life-threatening 

stabbings of Mr. R and Ms. A. both occurred within a one-month period of time. Even more 

remarkably, the machete attack to Mr. K.’s neck, the predicate offence, occurred between the 

two stabbings of Mr. R and Ms. A., and only some ten days before the stabbing of Ms. A. There 

can also be no meaningful argument in these circumstances that Mr. Runions’ behaviour was 

anything other than aggressive. 
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The Failure to Restrain Behaviour 

[112] Under s.753(1)(a)(i), the Crown must establish beyond a reasonable doubt that the pattern 

of repetitive behaviour, of which the predicate offence forms a part, demonstrates a failure by the 

offender to restrain his or her behaviour. Like Renke J in Scrivens at paragraph 218, I conclude 

that the Crown must also prove the “failure to restrain” element under s.752(1)(a)(ii) as being 

implicit in the “persistent” aspect of that subsection. 

[113] Mr. Runions criminal record is not as long as many offenders before the courts, yet it 

should not be said that his record is insubstantial. However, within the pattern there is a 

willingness to arm himself with a sharp weapon and to use that weapon with devastating and life-

threatening consequence. In total, four different people have been severely injured by weapons 

used or handled in some manner by Mr. Runions. In at least three of those cases, in a one-month 

period, the injuries were potentially life threatening. I find beyond a reasonable doubt that Mr. 

Runions’ pattern of repetitive behaviour demonstrates a failure to restrain his behaviour. 

Likelihood of Causing Death or Injury 

[114] The Crown need not prove Mr. Runions will cause death or injury in the future; the 

Crown need only prove the likelihood of it: Lyons at para 118. Likelihood, in this context, means 

more than a possibility and, at the very least, it means more probable than not: Neve, at para 114. 

As Renke J said in Scrivens at paragraph 217, this statutory requirement may be conveniently 

grouped together with the tracking of the overall threat assessment under subsection (a) which 

directs me to consider the overall “threat to the life, safety or physical or mental well-being of 

other persons”. 

[115] Similarly, with respect to the third element to be proved by the Crown in s.753(1)(a)(ii), 

the pattern of persistent aggressive behaviour including the predicate offence, must be read with 

a requirement that the Crown establish beyond a reasonable doubt that the evidence discloses a 

likelihood that the type of aggressive behaviour described will continue in the future: Neve, at 

para 115. 

[116] The substantial degree of indifference requirement has been described as an “conscious 

but uncaring awareness of causing harm to others and [if] this has occurred over a period of long 

duration involving frequent acts and with significant consequences, this is sufficient to establish 

a substantial degree of indifference”: R v Bunn, 2012 SKQB 297 at para 19; aff’d 2014 SKCA 

112. 

[117] I conclude that the Crown has proven beyond a reasonable doubt that Mr. Runions 

engaged in the necessary pattern of conduct under ss.753(1)(a)(i) and (ii). 

The Threat Analysis: has the Crown Proven there is a High Likelihood of Harmful 

Recidivism? 

[118] Having answered the first inquiry in the affirmative as to the necessary pattern 

requirements, this does not automatically or inevitably lead to a finding that Mr. Runions is a 

threat in the sense that he constitutes a threat to the life, safety or physical or mental well-being 

of others. 

[119] This consideration is forward-looking and as I just said, the burden is on the Crown to 

prove beyond a reasonable doubt the requirement of the likelihood of reoffending in the future. It 
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is important to note, however, that proof beyond a reasonable doubt of a “likelihood” does not 

mean that the judge is required to have a prescient ability to accurately predict the future. The 

question of what is meant by proof beyond a reasonable doubt of a likelihood of reoffending was 

answered by La Forest J writing for the majority in Lyons at paragraphs 93-94 as follows: 

...However, as Holmes has reminded us, the life of the law has not been logic: it 

has been experience. The criminal law must operate in a world governed by 

practical considerations rather than abstract logic and, as a matter of practicality, 

the most that can be established in a future context is a likelihood of certain 

events occurring. To doubt this consideration is, in actuality, to doubt the validity 

of the legislative objectives embodied in Part XXI, for to require certainty in such 

matters would be tantamount to rendering the process ineffective. 

Moreover, I am not convinced, even as a matter of logic, that the appellant’s 

submission is sound. It seems to me that a “likelihood” of specified future conduct 

occurring is the finding of fact required to be established; it is not, at one and the 

same time, the means of proving that fact. Logically, it seems clear to me that an 

individual can be found to constitute a threat to society without insisting that this 

require the court to assert an ability to predict the future. I do not find it illogical 

for a court to assert that it is satisfied beyond a reasonable doubt that the test of 

dangerousness has been met, that there exists a certain potential for harm. That 

this is really only an apparent paradox is aptly captured by Morden J in R v 

Knight, (1975) 27 CCC (2d) 243 (Ont HC) at p 356: 

I wish to make it clear that when I refer to the requisite standard of 

proof respecting likelihood I am not imposing on myself an 

obligation to find it proven beyond a reasonable doubt that certain 

event will happen in the future – this, in the nature of things would 

be impossible in practically every case – but I do refer to the 

quality and strength of the evidence of past and present facts 

together with the expert opinion thereon, as an existing basis for 

finding present likelihood of future conduct. 

Intractability 

[120] Part of the prospective assessment of dangerousness, is answering the question of 

whether the behaviour is such that the pattern of conduct can be said to be substantially or 

pathologically intractable: R v Boutilier, 2017 SCC 64 at para 26, referring to Lyons at para 43.  

As Justice Côté said in Boutilier at paragraph 35, “determining whether or not a high risk of 

recidivism and intractability are present necessarily involves a prospective inquiry into whether 

an offender will continue to be, in Justice Dickson’s words (as he then was) ‘a real and present 

danger to life or limb’”: Hatchwell v The Queen, [1976] 1 SCR 39 at p 43. 

[121] This inquiry requires the sentencing judge to be concerned with whether Mr. Runions 

will continue to pose a real danger because he is unable to surmount his violent conduct and as 

directed by the Supreme Court in Boutilier at paragraph 43, I must “consider all retrospective 

and prospective evidence relating to the continuing nature of this risk, including future treatment 

prospects...” 
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[122] As Justice Côté directs in Boutilier at paragraphs 45-46, the prospective evidence of 

treatability plays a different role at the designation stage as opposed to the sentencing stage. At 

the designation stage, treatability informs the decision on the threat posed by Mr. Runions and at 

the sentencing stage, it helps to determine the appropriate sentence to manage the threat. The 

prospective assessment of dangerousness ensures that Mr. Runions should not be designated as 

dangerous unless I conclude that he poses “tremendous future risk”. 

[123] As Renke J identifies in Scrivens at paragraph 234, referring to R v Racher, 2011 BCSC 

1313, if intractability for designation purposes meant that change was impossible or risk could 

not be managed in a determinate sentence, ss.753(4) and (4.1) would have no purpose. 

[124] Evidence related to intractability has in the past included the following helpful list of 

factors as detailed in R v Ominayak, 2007 ABQB 442 at para 209, aff’d on appeal at 2012 

ABCA 337: 

 Deeply ingrained personality disorders that are resistant to change; 

 A lack of available and appropriate treatment facilities; 

 A poor outlook for improvement even where facilities exist; 

 Inability to estimate or predict a time frame for improvement; 

 Some, but very little, hope for treatment some time in the future 

 Treatment that will be long and difficult because the offender has more than one 

disorder and a limited capacity to learn 

The Positions of the Parties 

The Position of the Crown 

[125] The Crown urged me to find that it had proven beyond a reasonable doubt that there was 

a likelihood that Mr. Runions would remain a danger or threat to the life, safety or physical or 

mental well-being of others. The pattern of conduct poses a future risk the Crown says because 

that pattern is substantially or pathologically intractable. 

[126] The Crown supports its arguments in a number of ways, arguing from the initial 

common-sense heuristic suggesting that the best predictor of future behaviour is past behaviour.  

[127] Beyond that heuristic, the Crown urged me to accept the opinion given by the forensic 

psychiatrist, Dr. Hashman suggesting that Mr. Runions suffers from deeply engrained personality 

disorders and other mental health diagnosis including polysubstance abuse disorder, antisocial 

personality disorder, borderline personality disorder, malingering with symptom exaggeration 

and ADHD in remission. 

[128] Although Mr. Runions has not received all possible treatment, and to date has taken and 

completed the High Intensity Violence Program while in custody, the Crown also suggests that 

Mr. Runions interest in the last nine months while in custody is interesting as to timing. Beyond 

that consideration, the Crown urges that Mr. Runions problems are so deep-seated that 

prospective treatments are not so compelling as to change the likelihood of future risk.  The 

Crown argues that there is some but little hope of treatment in the future. 
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[129] The Crown also relied upon the risk assessment performed by Ms. Nessman, concurred in 

by Dr. Hashman, that Mr. Runions falls into the highest risk classifications for both general 

criminal recidivism and for violent recidivism. 

[130] The Crown also asked me to consider that at least some of Mr. Runions’ past violence 

can be said to be instrumental in its nature, meaning that the behaviour has a specific tangible 

goal, as opposed to purely reactive crimes. Related to this notion, the Crown pointed out the 

difficulties Mr. Runions would face attempting to deal with static factors such as his persistent 

drug use, his strong affiliation with gang membership, and what the Crown referred to as an 

entrenched criminal lifestyle. 

[131] The Crown urged me to accept Dr. Hashman’s evidence that Mr. Runions prognosis is 

poor due to the duration and severity of his substance abuse issues, the disingenuous presentation 

of symptoms to the psychiatrist, and the strong affiliation with gangs.  

[132] The Crown also relied upon a history of Mr. Runions having difficulties complying with 

previous releases along with institutional and community records revealing a continued 

involvement with violence and poor compliance with supervision. 

[133] As to programming, the Crown noted that the predicate offence occurred after Mr. 

Runions has successfully completed the High-Intensity Violence Prevention Program while in 

custody. 

[134] The Crown suggested that Mr. Runions’ empathy towards his victims was superficial at 

best. 

[135] The Crown also urged caution with respect to Mr. Runions treatability because of his 

unreliability as a truthful narrator describing the addressing of Mr. Runions issues as an attempt 

“to address the issue through murky water”. 

[136] In this regard, the Crown argued that risk management is speculative. While Mr. Runions 

might be able to take programming for violence, substance abuse, anger management, he must be 

in a position to learn and internalize the teachings. The Crown says this is merely an expression 

of hope. 

[137] The Crown also pointed out that Mr. Runions performed poorly on parole, having had 

parole revoked three times such that Mr. Runions served his sentence to warrant expiry. These 

parole infractions involved, for example, arranging a drug deal between two associates, a 

concern that Mr. Runions was involved in a custodial assault (when Mr. Runions himself asked a 

hypothetical question as to how the prior incident might impact upon his parole), and the making 

of plans to meet up with a known gang member who was unlawfully at large. 

[138] The Crown also identified that the predicate offence was committed within a month of his 

warrant expiry date. 

[139] In the end result, the Crown urged me to declare Mr. Runions to be a dangerous offender 

and to impose an indeterminate sentence. 

The Position of the Defence 

[140] Defence opposes the Crown’s application and argues that Mr. Runions should not be 

declared to be a dangerous offender, nor a long-term offender. Instead, Defence Counsel 

suggests that Mr. Runions receive a determinate sentence of 2 ½ years incarceration. 
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[141] The Defence argues that the Crown has not proven that Mr. Runions is intractable and for 

that reason the Crown’s application must fail. In particular, the defence argues that there are 

viable treatment options available, that is, that Mr. Runions is a treatable offender. Mr. Runions, 

it was said, has been actively looking for treatment since 2010. 

[142] In support of this argument, Defence points out that Mr. Runions has received limited 

treatment and there are resources available to treat the dynamic factors that have resulted in Mr. 

Runions’ offending. 

[143] Defence Counsel strongly argued that Ms. Nessman, the forensic psychologist, and Dr. 

Hashman, the forensic psychiatrist, focused on Mr. Runions’ negative behaviours to the 

exclusion of the progress that Mr. Runions made during the time he has spent while incarcerated. 

[144] Defence Counsel said that I should, instead, look at the plan that in in place for Mr. 

Runions within the correctional system, and highlighted new programming which is multi-target 

programming designed to target all of Mr. Runions’ issues including drugs, his criminal 

associations, and anger management. Mr. Runions, the Defence stressed, is not an offender who 

has had the opportunity to benefit from extensive programming and has failed in those efforts. 

[145] In further support of the argument that Mr. Runions cannot be considered to be 

intractable, Defence Counsel pointed out that since Mr. Runions has returned to the federal 

Edmonton Institution, Mr. Runions has worked to be reclassified as a medium security offender 

(from maximum) and has been free of institutional charges for one year.  Mr. Runions has also 

been free of any assaultive allegations with the exception that Mr. Runions was video recorded 

kicking another offender who was already engaged in a fight with a third party. 

[146] Defence Counsel also emphasized that Mr. Runions occupied a trusted role in the 

Institution as a cleaner, was going to school, and had been participating in spiritual ceremonies 

with Elders.  It was also pointed out that Mr. Runions was a unit representative and occupied a 

role as a spokesperson as agreed to by other inmates and correctional guards. 

[147] Defence Counsel asked, as well, that I look at the record of breaches with a critical eye. 

For example, in relation to a missed appointment at the Forensic Outpatient Services [“FAOS”], 

Mr. Runions encountered some difficulties because his sister had died and he had missed an 

appointment that he rescheduled at the time. Also, during that period, Mr. Runions was dealing 

with the apprehension of his son by the Province. When Mr. Runions was arrested for the home 

invasion robbery the referrals to FAOS were cancelled. It was also pointed out that the failure to 

pay restitution by Mr. Runions must be looked at carefully because Mr. Runions was not 

employed and did not have the means to make payment. 

[148] In response to the Crown’s argument that I should be suspicious of Mr. Runions’ present 

motivations in seeking help, Defence argued that I do not have an evidentiary basis to conclude 

that Mr. Runions is being presently disingenuous. 

[149] As to the expert opinion evidence of Ms. Nessman and Dr. Hashman, Defence counsel 

strongly argued that the experts did not consider all of the evidence and that their opinions 

should be evaluated very carefully because it was suggested that the factual foundations for their 

opinions was not properly established by the underlying evidence. In this context, it was pointed 

out that Mr. Runions had taken steps to remove security threat group tattoos, had engaged in 

coping measures for his anger, had participated well in mental health initiatives and was 
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participating in school.  Defence suggests that the evidence that emerged during the hearing 

directly impacts upon the weight that could be fairly given to the expert opinions. 

[150] While Defence Counsel conceded that Mr. Runions had a history of parole violations, 

Defence pointed out that the violations did not involve allegations of further criminal offending 

or the use of drugs.  

[151] The circumstances are important Defence counsel says when relying upon violations such 

as these to say that Mr. Runions is of a high risk to reoffend violently or in accepting the 

conclusion that he is intractable. 

Threat 

[152] In order to determine whether the Crown has established, based upon the pattern 

established by Mr. Runions’ conduct, that Mr. Runions constitutes a threat to the life, safety or 

physical or mental well-being of others, I will review the relevant evidence, and ultimately the 

conclusions that I draw from the evidence. I should note that unless I have indicated otherwise, I 

have accepted the evidence that I summarize as credible and reliable. 

Anika Tusun – Probation Officer 

[153] Ms. Tusun is a probation officer and the author of the presentence report prepared in 

relation to those offences that Mr. Runions was sentenced for in June of 2018. I will set out the 

circumstances briefly below. 

[154] On November 2, 2017, Mr. Runions pleaded guilty to the following offences: possession 

of a weapon for a purpose dangerous to the public peace; possession of ammunition contrary to a 

court ordered prohibition; and, breach of an undertaking of release. 

[155] At the time of pleading guilty, Mr. Runions admitted that on the offence date of August 

5, 2017 he was bound by an undertaking not to possess weapons and a s.109 Criminal Code 

prohibition order that prohibited him from possessing a firearm or ammunition. 

[156] The police, responding to a welfare check complaint, found Mr. Runions sitting on a curb 

and one of the officers knew that there was a warrant for Mr. Runions’ arrest for aggravated 

assault. 

[157] The police conducted a search incident to arrest and found a black 6-inch knife with a 

black rope handle concealed inside of Mr. Runions’ right front pants pocket.  

[158] The police also searched a backpack and found a large machete in the backpack, along 

with a 14-inch metallic tube and bicycle clamp.  When those two components were assembled 

together the resembled a firearm. Inside of the tube was a round of 12-guage shotgun 

ammunition. The police also found six rounds of shotgun ammunition inside of the backpack. 

[159] Subsequent investigation found that the assembled device was not a functioning firearm. 

[160] At the time of sentencing on June 14, 2018, the Crown sought a sentence of 6 months 

incarceration consecutive to the 5 ½ year jail sentence that Mr. Runions was then serving. 

[161] Defence Counsel sought a sentence of 4 months consecutive, but importantly told the 

sentencing judge that Mr. Runions “has tried to distance himself from gang life in recent years. 

Evidence of this is the fact that he has had a swastika tattoo actually covered up by a maple leaf 

tattoo”. 
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[162] When imposing the 6 month global and consecutive sentence, the sentencing judge noted 

that the sentence could have been much higher except for the fact that Mr. Runions was already 

serving 5 ½ years. The sentencing judge noted that Mr. Runions had accumulated close to 30 

convictions for criminal activity, but that many of the convictions were for relatively minor 

crimes. 

[163] The sentencing judge pondered what life experiences would cause a 28 year-old 

Indigenous man to have “unchanging, and I repeat unchanging” criminal attitudes toward society 

– indicating, however, in the sentencing judge’s experience that “extreme cruelty and unbridled 

abuse inflicted by one person on another can warp a person’s attitude towards life and society 

forever”. 

[164] The sentencing judge read and referred to a Gladue Report completed in relation to Mr. 

Runions as completed by Mr. Ashley Prairie Chicken. 

[165] Ms. Tusun, for her part, spoke in her evidence of the presentence report that she 

completed in relation to Mr. Runions. 

[166] Ms. Tusun, in preparation for the writing of her report, confirmed that she spoke with 

Rayvin Runions who is Mr. Runions’ sister and Melissa Schilf who is a previous parole officer 

assigned to Mr. Runions. 

[167] Ms. Tusun was of the opinion that Mr. Runions took responsibility for the offences and 

was remorseful. 

[168] In her report, Ms. Tusun indicated that Ms. Schilf indicated that Mr. Runions was 

released on statutory release with residency on three occasions. Ms. Schilf also informed Ms. 

Tusun about how Mr. Runions had his released revoked on four occasions by the Parole Board of 

Canada for parole violations and that he had served his sentence for the home invasion robbery 

until warrant expiry at the Edmonton Institution on May 10, 2017. Ms. Schilf also reported, as a 

consequence, Mr. Runions did not complete any community programming. Ms. Tusun was not 

certain from memory what programming was required of Mr. Runions. 

[169] With respect to his family circumstances, Mr. Runions confirmed his birthdate as May 

13, 1990, and indicated that he could not recall if his parents were together before his birth. Mr. 

Runions said that he had one sibling, Rayvin Runions, and that another brother and sister has 

passed away in their twenties. Ms. Runions confirmed that Rayvin and the deceased sister 

(Savana) where siblings of Mr. Runions and that the brother (Richard) was a paternal half 

brother. 

[170] Mr. Runions apparently described his childhood to Ms. Tusun as “good”; however, it was 

evident that Mr. Runions grew up in an unstable home environment with  a mother who 

struggled with substance abuse issues and would often neglect her children. Mr. Runions felt 

abandoned.  

[171] Mr. Runions said that he was placed into foster care at the age of six, but that he was 

sexually abused by a male foster parent and elaborated that he informed his case worker but that 

she did not believe him. Mr. Runions recalled that he was in and out of several foster families 

from the age of four.  



Page: 26 

 

[172] At the age of nine, Mr. Runions said that while he resided with his mother for nine 

months, he was sexually and physically assaulted by one of his mother’s ex-boyfriends. Mr. 

Runions also reported corporal punishment from his mother. 

[173] Rayvin Runions confirmed most of this information, and confirmed her mother’s struggle 

with drugs, along with the abusive men that her mother dated. 

[174] Mr. Runions said at the age of nine that he became involved in a gang called Blood, 

Money and Crime Family and that he was an active member until he was incarcerated at the 

Calgary Remand Centre in August of 2017. 

[175] Mr. Runions said that at some of the foster homes he experienced forcible confinement, 

physical and psychological abuse. Mr. Runions said that he attempted to “blow up” a foster 

home and attempted to “stab” one of his foster parents. 

[176] Ms. Runions confirmed that Mr. Runions was often in trouble in the foster care setting, 

and that he had set a fire due to the abuse he endured. Ms. Schilf confirmed that Mr. Runions 

was involved in the Blood, Money and Crime gang and that Mr. Runions was a recruiter for this 

gang. Ms. Schilf added that Mr. Runions had been involved in the Cut Throat Mafia until he left 

the gang in December of 2015. 

[177] Mr. Runions reported not being in an intimate relationship and that he had relationships 

in the past, lasting months at a time. Mr. Runions has one son, who was 7 years-old at the time of 

the presentence report. 

[178] In relation to Mr. Runions’ Indigenous culture, Mr. Runions reported to Ms. Tusun that 

he was not involved in or practicing his culture but that he was a practicing Muslim. Ms. Schilf 

confirmed this information. Ms. Tusun testified, however, that Mr. Runions told her that his 

mother was of Cree descent and Ojibway and that his father was French Canadian. Mr. Runions 

indicated that he had practiced his Indigenous culture for a period of time in foster care when in 

Didsbury in 2003 with a foster parent who was like a father to him, and recalled attending 

ceremonies, smudges, and sweats. He attended those at the age of 14 with his sister’s foster 

parent but that he had not done so since he was 16. Mr. Runions said that his mother did not 

practice her culture and was unsure whether she had attended residential school. His sister, 

Rayvin Runions that the foster parent had given Mr. Runions a traditional name, but Ms. 

Runions reported that her brother did not follow through with it. 

[179] Mr. Runions told Ms. Tusun that he completed Grade 10 and that in June of 2017, he had 

been accepted into the Northern Alberta Institute of Technology to start a culinary arts program 

in the fall of 2017. He paid the full years tuition, and Rayvin Runions confirmed that 

information. 

[180] Mr. Runions indicated that he was employed from 2008 to 2009 as a general labourer and 

that this was the longest form of employment he has held. He noted in the past that he was 

working on and off as a music producer. 

[181] Ms. Tusun confirmed that resources are available to refer people for help with their 

employment prospects but it would appear that this was not done. 

[182] Mr. Runions reported being involved in a criminal lifestyle that supported him 

financially. 
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[183] Mr. Runions spoke of needing to develop better coping skills to deal with conflict, and 

expressed difficulty dealing with his anger. Mr. Runions said that violence is a problem for him 

when he is provoked, lied to, or feels disrespected. He had completed a violence prevention 

program when incarcerated in 2015. 

[184]  Mr. Runions’ sister confirmed that Mr. Runions needs to work on his anger and 

substance abuse issues. She agreed that Mr. Runions can be violent to others, but said that he was 

not violent towards her or her children. 

[185] Mr. Runions said that he was no longer involved in the Blood, Money and Crime Family. 

[186] Mr. Runions admitted to difficulty with drug use, having first used drugs at the age of 

eight. Mr. Runions said that he had used marihuana, MDMA, ecstasy, acid, cocaine, and crystal 

methamphetamine. Mr. Runions said that since the age of 8 he has used marihuana on a daily 

basis and that this use continues to be problematic. He advised that at the age of 11, he as using 

“acid” inconsistently at social gatherings until he was eighteen. At the age of 14, he reported 

using MDMA on a daily basis until 18. He recalled using cocaine on one occasion when 18 years 

of age. Mr. Runions differentiated MDMA from ecstasy because he said he used ecstasy on a 

daily basis from 16 to 21 of age. Mr. Runions said that at the age of 27, in May of 2017 when he 

reached his warrant expiry, that he was suing methamphetamine on a daily basis until he was 

incarcerated in August of 2017. Mr. Runions indicated that he has not received substance abuse 

counselling. 

[187] In relation to his mental health, Mr. Runions said that he saw a psychologist when he was 

12 years old for approximately two years, but could not remember where. At the age of 15, he 

said that he had psychological counselling for approximately two months; however, he was not 

able to recall who he saw. 

[188] Mr. Runions said that he was diagnosed in 2004 as bipolar, and that in 2009 he was 

diagnosed with post traumatic stress disorder. In 2004, he remembered being diagnosed with 

depression by Dr. Woods at the Edmonton Insitution. He said that he was taking lithium, 

aripiprazole and Risperdal medication for symptoms of depression and bipolar. Mr. Runions 

reported night terrors and trouble sleeping. 

[189] Rayvin Runions said that when Mr. Runions was in the Saskatchewan Penitentiary he 

was diagnosed with diabetes, PTSD, bipolar and schizophrenia, but could not recall when he was 

diagnosed or by whom. 

[190] Mr. Runions completed the Life Management Skills course in 2017. 

[191] Ms. Tusun was also asked to review some internal case reports indicating that Mr. 

Runions did poorly when placed on probation previously in July of 2010. The termination 

summary indicating that both reporting and compliance were problematic. 

[192] When cross examined, Ms. Tusun agreed that there were a number of residential and non-

residential programs available for substance abuse issues. Mr. Runions was not referred to any of 

those programs. 

[193] Mr. Runions had a previous youth probation order and two adult probation orders in 

April of 2009 and July of 2010. 

[194] Putting some of the compliance difficulties that Mr. Runions encountered into context, 

Ms. Tusun agreed that in relation to a previous referral, likely for life skills counselling, that Mr. 
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Runions had asked to be transferred from the Calgary Counselling Centre to one nearer to home, 

but that Mr. Runions was told that he could be breached if he did not attend. Mr. Runions was 

also having some difficulty with and was upset over a fee that he would have to pay for 

counselling. The probation officer told Mr. Runions to renegotiate the fee. Probation spoke to 

Calgary Counselling but Ms. Tusun did not know if the rate was lowered. 

[195] It was also reported that Mr. Runions asked to go to the Sunrise Addictions Centre, which 

has a focus on individuals with Indigenous backgrounds, and the probation officer advised Mr. 

Runions to make arrangements through his AADAC worker. It does not appear that assistance 

was given. 

[196] In relation to anger management one place of referral is FAOS or alternatively the 

Calgary Attendance Centre.  There was a referral for Mr. Runions to FAOS in September of 

2010. On September 22, 2010, Mr. Runions was scheduled to see Dr. Morrison on November 1, 

2010 at FAOS. Mr. Runions also expressed interest in a life skills program called, “Just Say 

Yes”. 

[197] On October 26, 2010, Mr. Runions called in distraught saying that his 17-year-old sister 

was killed last night when struck down by an automobile. The incident was reported on the news. 

[198] Ultimately the referral to FAOS was cancelled because of Mr. Runions arrest on new 

charges in December of 2010.  

[199] Ms. Tusun was also asked about high-risk offenders and the more intensive supervision 

of such offenders under s.810.2 of the Criminal Code, not only from probation but from police 

officers. Ms. Tusun agreed that a designated probation officer would work with police and other 

agencies to offer a higher level of supervision. The majority of clients attend FAOS on a weekly 

basis, there is also weekly meetings with police officers to review client progress. In addition to a 

higher level of therapeutic assistance, some assistance might be provided through Alberta Works 

as to housing. 

[200] Mr. Runions has never been designated a high-risk offender under s.810.2 of the 

Criminal Code. 

[201] When Ms. Tusun was asked in cross examination whether her view of Mr. Runions’ 

ability to be in the community would change had Mr. Runions successfully completed residential 

treatment, Ms. Tusun indicated it would not because she did not feel that Mr. Runions was 

motivated to make those changes and because when Mr. Runions was in the community he was 

acquiring new charges. Ms. Tusun also cited the lack of steady employment, lack of a residence, 

and the absence of family and community support. 

[202] Ms. Tusun, however, did confirm that Mr. Runions successfully completed a two-week 

life skills course when in custody in November of 2017. 

Alan Beasley – Community Parole Officer 

[203] Mr. Beasley provided information primarily as a parole officer employed by Correctional 

Services Canada [“CSC”] in relation to the community supervision of offenders while on parole. 

[204] Mr. Beasley explained that when someone receives a federal sentence of incarceration, 

the intake process commences when an offender is transported to a remand facility awaiting 

placement. 
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[205] Mr. Beasley said, assuming that the person had no prior federal sentences, the initial 

preliminary assessment was to gather information about the offender and their background, 

including an Indigenous social history (Gladue factors), collateral resources, and friends and 

family. All of this information would be collected and recorded for use on eventual supervision 

on release. The initial assessment would also seek the necessary information as to the offender’s 

medical and mental health history. The gathered information, including what is received from the 

courts, would also be used to help determine the security classification once incarcerated: 

minimum, medium or maximum security. 

[206] Once transferred to a federal institution, an offender meets with an institutional parole 

officer who continues the process and considers all available information to assess the 

contributing factors that lead to the offending such as substance abuse, the personal and 

emotional orientation, family factors, marital factors, etc. The information is needed to better 

develop programming and the process of information gathering takes approximately 6 weeks. 

[207] The correctional plan that is developed from the information gathered attempts to provide 

information as to the offender including the types of intervention that might be required to deal 

with any dynamic factors, while at the same time working towards the contact and collateral 

information that will be necessary for supervision while on eventual conditional release under 

the Corrections and Conditional Release Act, SC 1992, c 20. 

[208] Assuming programming needs are identified, the person will be given access to 

programming, following which a report will be given to the offender and an institutional parole 

officer. This would include access for those with spiritual beliefs to someone credible within that 

area as someone to consult with. Some institutions have an Indigenous focus as, for example, 

healing lodges. 

[209] Mr. Beasley also spoke about the timelines for applying for conditional release. Taking 

the example of a 3-year sentence, eligibility for full parole occurs first at 1/3 of the total 

sentence. At a time 6 months before that date, the offender is eligible to apply for day parole. 

However, Mr. Beasley in 28 years had never heard of someone being granted day parole 6 

months into a 3-year sentence. Most often, what occurs in Mr. Beasley’s experience, is that an 

offender applies for conditional release after working through his/her programming. The decision 

as to day or full parole is made by the Parole Board of Canada.  

[210] At 2/3 of the sentence, the offender reaches the statutory release date. At that point the 

person must be released unless detained by the Parole Board of Canada for some reason to 

warrant expiry. Release at 2/3 of the sentence on statutory release will occur on supervision upon 

conditions. This is based upon an “assessment for decision” which provides recommendations as 

to what a release plan to the community would look like, and the Parole Board of Canada will 

take those recommendations into account when imposing release conditions. Mr. Beasley said 

that the protection of society was paramount. 

[211] Parole will also recommend special conditions on release. For example, an abstinence 

condition for an offender who has a substance abuse issue. 

[212] Parole officers in the community monitor offenders on day parole, full parole, or those on 

statutory release right up to warrant expiry to ensure compliance with conditions. The frequency 

of contact with an offender is determined by the assessed risk: where there is an assessed history 
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of violence the frequency of contact is greater. Mr. Beasley described the process as dynamic 

based upon the assessed level of risk. 

[213] If there is a violation, for example if the offender admitted to his parole officer that 

he/she consumed alcohol in contravention of the conditions of release, the parole officer would 

meet with the offender to gather information, would speak to any collateral sources about the 

incident, and ultimately talk to a parole supervisor to determine if the risk remains manageable. 

In those cases where the risk is deemed not to be manageable a suspension warrant would be 

issued. However, more frequently, the parole officer would sit down with the offender and would 

talk about the incident and how to avoid it in the future. In conjunction with those efforts, the 

person may be referred back into programming, or if they are living in a Community Residential 

Facility [“CRF”] (colloquially a halfway house) more frequent urinalysis. The staff of the CRF 

may form part of the “management team” in relation to an offender. 

[214] Mr. Beasley also explained that a very small minority of offenders are determined to be 

of such a risk to the community, based upon various detention criteria such as the risk that the 

offender may cause death or serious bodily harm, that the Parole Board of Canada may elect to 

detain the individual until full warrant expiry. 

[215] Having some 28 years of experience with CSC, Mr. Beasley explained that he current 

responsibilities involve managing his own case load in and outside of the Calgary area. Mr. 

Beasley meets with his parolees at a frequency determined by the correctional plan update as 

based upon risk. He is continually measuring the progress of the parolee as against the 

correctional plan, while at the same time monitoring risk. Mr. Beasley indicated that there is no 

hesitation whatsoever in returning someone to custody if that it is required. 

[216] As an example, he spoke of a parolee on day parole, where there was the use of 

substances in a situation where the use of substances was inextricably linked with violence. In 

such as case, Mr. Beasley would go to his supervisor with the information that he had gathered 

and would advocate for the issuance of a suspension warrant, which warrant suspends the 

parolee’s release for up to 30 days. Once arrested, Mr. Beasley would meet with the offender at 

the Remand Centre to gather more information, and one possibility would be that the 

correctional plan might be further altered to provide protection to the community and the parolee 

would be then released back into the community, perhaps, with further programming or more 

frequent testing for the presence of prohibited substances. 

[217] There also exists the option to submit an assessment to the Parole Board within the 30 

days to recommend that parole be revoked. Should that occur, the Parole Board has a further 45 

days to determine if they concur with the recommendation or if they do not, including the 

imposition of further special conditions on the parolee. 

[218] If the parole is revoked, the sentence is then re-calculated. So, if for example, there is 1 

year remaining on sentence, a re-calculation is done based upon the time periods that I 

mentioned earlier. 

[219] Mr. Beasley also spoke of having experience with persons designated by the court to be 

either dangerous offenders or those under a long-term supervision order. 

[220] In particular, Mr. Beasley explained that there exists a “myth” that there is a separate 

stream for programming for those who are either a dangerous offender or a long-term offender. 

A person who is either a dangerous offender or a long-term offender on a determinate sentence 
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are still eligible for every form of conditional release (day parole, full parole, escorted temporary 

absences). 

[221] Where the process starts to diverge is near the warrant expiry date because the conditions 

of release do not carry over in the normal course beyond warrant expiry. Instead, there is a 

submission to the Parole Board of Canada by the institutional case management team in 

consultation with community management as to what conditions should be imposed as part of the 

long-term supervision order. Mr. Beasley did say, however, in practical terms that the 

information that would be provided would mirror that which was provided to the Parole Board 

when considering conditions of release while on parole. 

[222] Mr. Beasley described the switch in supervision while on release to supervision on long-

term supervision as being a “seamless” process.  The parole officer, Mr. Beasley pointed out, 

would already know the individual and his collateral contacts. Mr. Beasley said it was very 

“straight forward”. 

[223] Mr. Beasley said that both before and after the long-term supervision order comes into 

place that the protection of society is paramount. This, Mr. Beasley explains, means that they are 

constantly assessing risk and it does not matter at what stage in the process the offender is – “risk 

is risk”. In a minority of cases, for example, electronic monitoring might be utilized to enforce a 

geographic condition or to enforce a curfew. 

[224] A difference, however, occurs in the event of a breach with the exception of the warrant. 

Where the process diverges, however, is at the point that the parole officer decides whether to 

make a recommendation to the Parole Board of Canada that a charge be laid for breaching the 

long-term supervision order. 

[225] In such a case, the Parole Board may decide to recommend to the Crown that the offender 

be charged with a breach of the long-term supervision order. Alternatively, as is obvious, the 

Crown might decide to proceed with charges regardless of whether any recommendation is 

received from the Parole Board of Canada. 

[226] If the person on the long-term supervision order receives a new custodial sentence, that 

offender is returned to a federal institution even if they received a Provincial custodial sentence. 

The clock on the long-term supervision order stops at the time of conviction and resumes again 

at the time of the warrant expiry of the sentence. Because of this, Mr. Beasley says that some 

people have a hard time completing the duration of the long-term supervision order. The 

offender’s eligibility for release on, for example, day parole or full parole on the new sentence 

remains the same. 

[227] Mr. Beasley also spoke about dangerous offenders who were sentenced to an 

indeterminate sentence, calling these offenders a “very small minority”. At the time of his 

testimony, Mr. Beasley said that there were 8 dangerous offenders in Alberta under supervision 

in the community (although Mr. Beasley did not have a break down between those who received 

a determinate vs indeterminate sentence) and 34 individuals in the community that were under 

long-term supervision orders having been found to be long-term offenders. 

[228] Mr. Beasley said that someone who is a dangerous offender will be assigned to an 

experienced parole officer and that there would be a great deal of scrutiny of the offender and 

scrutiny of the work of the parole officer assigned to monitor the dangerous offender. The 

technical process, however, remains the same. 
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[229] Mr. Beasley was asked about the types of conditions that might be place upon an offender 

who has problems with drugs or other illicit substances. As might be expected, Mr. Beasley said 

that the individual might be ordered not to utilize drugs or controlled substances except in 

accordance with a medical prescription, not to associate with people who are involved in 

criminal activity or the drug subculture. This would be combined with treatment while in custody 

as may be determined as is necessary by the intake process, and followed up with through the 

CRF half-way houses and other residential treatment programming.  

[230] Mr. Beasley also noted that there is a great deal of programming in the institutions for 

violence, both in regular institutions and more specialized programming at the Regional 

Psychiatric Centre in Saskatoon. While in the community, there is maintenance components for 

the treatment received involving further referrals. Mr. Beasley also spoke of having access to a 

psychologist employed by CSC. 

[231] With respect to gang involvement, Mr. Beasley explained that special conditions can be 

put in place to prohibit association with persons involved in the criminal subculture, including a 

specific STG. 

[232] When it comes to monitoring this special condition, Mr. Beasley said that he would start 

by informing the offender who he cannot he associate with. Secondly, he would reach out to 

collaterals (family, friends and employers) in an effort to make sure that everyone is aware of the 

condition. The reality is, Mr. Beasley said, that they have very good communications with the 

police – including the Calgary Police “guns and gangs” unit. 

[233] When it comes to the mental health of an offender, Mr. Beasley said it was important that 

the person be streamed into appropriate programming at the time of intake. Beyond that, in the 

community, he would be looking at a supportive CRF including a residency condition at the 

halfway house. As Mr. Beasley points out, the person may have needs that need to be met such 

as basic items like food and shelter. 

[234] Important as to understanding the risk management processes, Mr. Beasley said that 

someone newly released on a long-term supervision order would need to meet with him for the 

first three months on an “intensive” basis which would mean two contacts per week or eight 

contacts per month. Mr. Beasley, clarified that the contact may exceed this amount, however, 

that this would be the minimum required. There would also be contact with collaterals. 

[235] Mr. Beasley also said that no one would be supervised on a 24-hour basis, explaining that 

someone who needs that level of supervision should not be in the community. 

[236] Mr. Beasley confirmed that for those offenders who are sentenced to an indeterminate 

sentence as a dangerous offender, that eligibility for parole first occurs at 7 years. They are, 

however, subject to supervision once released under the Parole Board for the rest of their lives. 

If, however, release on parole is revoked for such an offender, the Parole Board must review the 

offender’s status with respect to parole every year after 7 years, or upon a return to custody. 

Laura Olsen 

[237] As I mentioned above, Ms. Olsen is a forensic social worker and was part of the 

multidisciplinary team, along with Ms. Nessman (forensic psychologist) and Dr. Hashman 

(forensic psychiatrist) responsible for completing the court ordered assessment under s.752.1 of 

the Criminal Code. 
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[238] Ms. Olsen’s role was as a “fact collector” and I was provided with Ms. Olsen’s 

psychosocial assessment during the course of the oral hearing.  

[239] Ms. Olsen did not speak with Mr. Runions’ current parole officers. 

[240] One difficulty that Ms. Olsen encountered was that she was not able to reach any of Mr. 

Runions’ collateral contacts for the purposes of verifying the information that Mr. Runions 

provided. 

[241] Ms. Olsen said that she met with Mr. Runions on four occasions because of the number 

of areas of inquiry, and spent approximately seven hours in total with him. Ms. Olsen said that 

Mr. Runions was pleasant, cooperative, and euthymic; however, was of the view that Mr. 

Runions presented a guarded when speaking about his previous acts of violence. 

[242] Ms. Olsen also wrote that Mr. Runions had poor insight into his behaviour and that he 

struggled to recognize the negative impacts of his actions on others. Ms. Olsen explained that 

there were several sections in her report such as when Mr. Runions was asked about effect of the 

predicate offence on his victim, or other portions of the report, where it appeared that Mr. 

Runions minimized and did not understand the effects of his actions on the lives of other people.  

[243] For example, Mr. Runions did not express remorse in the usual sense about the predicate 

offence. When he was prompted to do so, Ms. Olsen pointed out that the response was most 

often about himself. Mr. Runions said that he was not paid adequately, that he kind of regretted 

it, and that he “did not think about how bad I hurt him”. Mr. Runions also explained that he did 

not know the blade was that sharp, and that he thinks that he was just supposed to have beat Mr. 

K up. 

Development and Family History 

[244] Ms. Olsen noted, accurately, that Mr. Runions provided different and inconsistent 

information about his family history from time to time. 

[245] For example, Mr. Runions told Dr. Darlington on December 20, 2012 that he was born 

and raised in Quebec; however, according to a CSC program performance final report dated 

March 10, 2014, Mr. Runions said that he was abandoned as a small child and lived on the street 

from the age of 8. According to a psychiatric consultation report dated February 4, 2013, Mr. 

Runions reported that he was of Russian descent and immigrated with his mother and two sisters 

to Canada five years prior. Mr. Runions said that his father was incarcerated in Russia. 

According to a CSC criminal profile report dated August 22, 2015, Mr. Runions said that he was 

born in Winnipeg, Manitoba into a French speaking family and did not learn English until he was 

12. That report indicated that they moved all over the country to escape his father. 

[246] When speaking with Ms. Olsen, Mr. Runions initially said that his first language was 

Spanish; however, when challenged regarding this assertion, Mr. Runions said that his first 

language was French, however, he had learned “some” Spanish while in custody. Mr. Runions 

denied that he was from Russia when asked by Ms. Olsen. 

[247] Ms. Olsen agreed that at least since 2015 there has been a consistency with respect to Mr. 

Runions’ reports, as he told Ms. Olsen, that he was from Winnipeg, Manitoba. 

[248] Mr. Runions spoke of a childhood history which included general family dysfunction, 

poverty, domestic violence, maternal substance abuse, abandonment, neglect, placement in foster 
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care, and a chaotic life involving frequent moves and school changes. Mr. Runions declined any 

knowledge of his early developmental history; however, then said that he mother used cocaine 

while pregnant with him. 

[249] Mr. Runions told Ms. Olsen that he saw his father stab his mother when he was 5 years 

old, which resulted in him leaving the home with an aunt. He said that he lived with the aunt for 

a period of time. 

[250] Mr. Runions also said that his mother worked as a sex trade worker and that he and his 

siblings were left at home for several days at a time. He said that his sister was once raped by a 

babysitter and that his mother had parties where he witnessed violence and illicit substance use. 

Mr. Runions said that he and his sisters were forced to steal food to sustain themselves as his 

mother spent significant amounts of money on cocaine. Mr. Runions also reported being 

physically abused by his mother. 

[251] Mr. Runions told Ms. Olsen that when his mother “abandoned” him at 8 years old, he 

contacted a neighbour, who contacted Child and Family Services.  As a consequence, he and his 

sisters were placed into foster care.  Mr. Runions reported extensive verbal, mental, emotional, 

physical, and sexual abuse in the foster care system. Mr. Runions said he spent time in six foster 

homes, and confirmed that in one foster home he was beaten and locked in his room every day. 

[252] According to a Gladue report, Mr. Runions indicated that one of his placements involved 

a Metis family, and Mr. Runions was exposed to his Metis heritage, traditions, and cultural 

practices. Mr. Runions reported being devasted when his foster father died after being kicked by 

a horse. 

[253] Mr. Runions said he was sexually abused from a young age,  which included touching, 

fellatio, and anal intercourse. Mr. Runions said that he was sexually assaulted by one of his 

mother’s boyfriends and by a foster parent. 

[254] Mr. Runions told the Gladue report writer that fled a group home at age 16 and joined a 

street gang called “Deuce’s of Central”; however, he clarified with Ms. Olsen that at age 14 he 

began to associate with gang members and that he ran away from foster care at 16 to reside with 

them.  Mr. Runions said that he resided with gang affiliates until his first incarceration at 19, and 

that he dropped out of school, consumed alcohol, used cocaine, trafficked in illegal substances, 

and engaged in negative and violent behaviour. Mr. Runions also said, according to a CSC 

criminal profile report dated February 14, 2013, that he was “kicked out” of school for bringing a 

gun with the intention to kill another student. 

[255] Mr. Runions had reported that his behavioral concerns while in foster care included 

aggression and cruelty to animals, destruction of property, fire-setting, lying, theft from outside 

the home, defiance and oppositional behaviour, running away, truancy from school, and risk 

taking. Mr. Runions said that he once chased a foster parent with a knife. With respect to animal 

cruelty, Ms. Olsen agreed that none of the other documentation concerning Mr. Runions 

referenced the abuse of animals. Ms. Olsen also acknowledged that she did not note down exact 

verbatim comments from Mr. Runions. Ms. Olsen did say, however, that Mr. Runions said he 

tortured and killed cats from a young age, whereby he broke their necks with his hands, threw 

them down stairs, and burnt them with lighters. Despite earlier denying childhood memories of 

his father, Mr. Runions said that at a young age he saw his father do the same thing to cats. Mr. 
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Runions also said that he caught birds and broke their wings and played “baseball” with their 

bodies. 

[256] Mr. Runions claimed not to have remorse for killing animals, explaining that when he 

was caught and his mother hit him, that would be the only thing that seemed wrong, Mr. Runions 

explained that violence was normal to him, and that was how his mother solved problems. 

[257] With respect to fire starting, Ms. Olsen confirmed that she did not see that Mr. Runions 

has spoken to others about this topic in the documentation she had received. Mr. Runions said 

that he first set the exterior of houses on fire when he was 8, and that he had lit approximately six 

houses on fire; however, none resulted in significant property damage or injury. Mr. Runions 

said he set fires to see of he would be caught, and that he did not consider the ramifications of his 

behaviour. 

Past Medical History 

[258] With respect to head injuries, Mr. Runions said that he was hit with a baseball bat in the 

head when he was approximately 6 years old. Mr. Runions said that in 2017, he was attacked 

while in custody. Mr. Runions said that he had little memory of the attack and that he woke up in 

hospital after losing consciousness. Mr. Runions said that he suffered swelling in the brain and 

that he believes the injury resulted in concerns with his memory and increased mood swings.  

[259] According to CSC records dated March 30, 2017, Mr. Runions did have substantial 

swelling to his face and was transported to hospital. A doctor on March 31, 2017, (after Mr. 

Runions reported “blue spots” in his vision and increased sleeping) noted that Mr. Runions 

suffered a momentary lose of consciousness, and diagnosed Mr. Runions with a “tiny 

subarachnoid hemorrhage in the left lateral frontal region”, and questioned a “tiny parenchymal 

contusion within the right temporal lobe”. 

[260] According to a consultation report dated November 21, 2011, Mr. Runions suffered an 

injury to the right side of his jaw without a fracture. 

[261] Mr. Runions suffered other injuries and medical issues that are not particularly 

remarkable. 

Education and Employment History 

[262] Mr. Runions reported struggling in school and having performance difficulties. Mr. 

Runions said that he was diagnosed with attention deficit hyperactivity disorder, ADHD, while 

in elementary school (receiving medication which helped). 

[263] Mr. Runions had told probation that he quit school when he was 7 years old to financially 

support his sisters; however, he told Ms. Olsen that he continued his formal education until he 

was expelled at the beginning of grade 11 for bringing a pellet gun to school. Mr. Runions 

reported being suspended “a lot” for various reasons from school, which included truancy, 

fighting, and aggressive and disruptive behavior. Mr. Runions said that he was frequently 

involved in physical altercations in school and was often bullied for being of Indigenous descent, 

and living with a foster family. Mr. Runions said that he was expelled twice: once for a physical 

altercation, and once for bringing a “fake” gun to school. 
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[264] Mr. Runions reported upgrading his schooling while being incarcerated, and said that he 

hoped to pursue a career in culinary arts, hoping to gain his red seal certification, and ultimately 

to open his own restaurant. 

[265] Mr. Runions reported a sporadic work history including having worked as a cribber and a 

drywaller, his average length of employment was under six months, and his longest period of 

employment was two years. 

Substance Abuse History 

[266] Mr. Runions reported to Ms. Olsen a list of some twelve different substances that he had 

used in the past; including, marihuana, cocaine, LSD, crystal methamphetamine, and opiates.  

[267] According to the CSC dynamic factor assessment dated September 13, 2018, Mr. 

Runions admitted to daily methamphetamine and fentanyl use, and he indicated he used both 

substances since his last incarceration. Mr. Runions admitted to using crystal methamphetamine 

and marihuana while at the Edmonton Institution, and heroin during his last incarceration. 

[268] Mr. Runions said that he abstained for 32 days when released from his sentence in May 

2017; however, said that he relapsed after he moved to Calgary. 

[269] Mr. Runions acknowledged to Ms. Olsen an extensive history of trafficking in controlled 

substances throughout his late teenage and adult years. Mr. Runions said that he continued to 

produce and sell illicit substances until his most recent incarceration and detailed a history of 

crack cocaine, methamphetamine and marihuana trafficking in the past. 

[270] Mr. Runions said that he has not consumed alcohol in 10 years, stating that he was 

reprimanded by his gang affiliates for his excessive alcohol consumption. 

[271] Mr. Runions told Ms. Olsen that he initially sold methamphetamine in 2017, and began to 

experiment and use this substance on a daily basis until his incarceration in August of 2018. 

[272] However, according to a preliminary assessment report dated June 4, 2018, Mr. Runions 

said that he had been addicted to crystal methamphetamine since 2007, and had used 

methamphetamine until his most recent arrest. Mr. Runions told Ms. Olsen that he enjoyed being 

“high” on crystal methamphetamine and he had increased energy and felt “untouchable”.  He 

also said that after using methamphetamine, he often stayed awake for days a time, and noticed a 

decrease in his appetite. 

[273] Mr. Runions also reported experiencing paranoia and visual hallucinations while using 

methamphetamine. For example, he related to Ms. Olsen that he thought the police were looking 

for him and he believed he saw emergency lights flashing where no police vehicles were present. 

[274] Mr. Runions told Ms. Olsen that he last used crystal methamphetamine on the morning of 

his arrest in August of 2018; however, he later advised that he continued to use 

methamphetamine until one week before his arrival at SAFPC. 

Psychiatric History 

[275] In addition to the history of ADHD, Mr. Runions told Ms. Olsen that he had an adult 

history of depressed mood, irritability, fatigue, sleep disturbance, appetite changes, memory loss, 

attention or concentration difficulties, as well as feelings of guilt, worthlessness or hopelessness. 
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[276] Mr. Runions also described that he suffered periods of “mania” where he would have a 

high level of energy and required little sleep. Mr. Runions described himself as “crazy” during 

those time periods which lasted for several months before he “crashed”, experiencing low mood, 

little motivation, and suicidal thoughts. Mr. Runions said he was diagnosed with bipolar disorder 

in 2016. 

[277] According to a preliminary assessment report dated June 4, 2018, Mr. Runions reported 

that he was diagnosed as being bipolar disorder in 2005, depression and anxiety at 18 years old, 

and post traumatic stress disorder [“PTSD”] in 2009. Mr. Runions also reported auditory 

hallucinations if he did not take various medications. 

[278] According to the 2018 presentence report, Mr. Runions said that he was diagnosed with 

bipolar disorder in 2004 while residing in Edmonton, PTSD in 2009, and depression while in 

custody in 2014. 

[279] The following is a summary of some of Mr. Runions contacts with mental health 

professionals, including those which were highlighted by Dr. Hashman: 

 Dr. Hashman provided a brief psychiatric assessment to the Provincial Court on July 26, 

2010, identifying disgnoses of polysubstance abuse (alcohol and marihuana), a historical 

diagnosis of ADHD and possible unresolved grief; 

 Dr. Courtney, psychiatrist at the Calgary Remand Centre in 2012 noted a diagnosis of 

psychosis not otherwise specified, PTSD, and antisocial personality disorder; 

 Dr. Darlington, psychiatrist, provided an assessment at the Drumheller Institution in 2012 

noting concerns with anger management and antisocial personality disorder. Although 

Mr. Runions denied auditory or visual hallucinations outside of illicit drug use to Ms. 

Olsen, he told Dr. Darlington that he heard voices which he described as an “evil male, 

telling him to hurt people, located inside his head, which have been occurring since 

2007”; 

 There are other documented instances where Mr. Runions claimed to hallucinate and at 

least one other documented instance where Mr. Runions claimed he heard a voice which 

told him to perform violent acts; 

 Dr. Vattheurer provided an assessment at the Saskatchewan Penitentiary in 2013 at a time 

that Mr. Runions was complaining of feeling paranoid and irritated. There was a notation 

of anger problems stemming from childhood abuse. 

 Mr. Runions successfully completed the High Intensity Violence Prevention Program at 

the Saskatechewan Penitentiary on September 4, 2013.  Mr. Runions attended 83 of 83 

sessions. CSC recommendations from his final report indicated that Mr. Runions should 

“focus on negative peers, money, criminal thoughts and beliefs, violence as a solution 

and high risk situations from those domains”. The report also said that Mr. Runions had 

demonstrated a willingness to use learned skills by negotiating peaceful soloutions to 

problems where possible. At the time, Mr. Runions was following Buddhism and was 

said to have chosen to leave his gang lifestyle behind; 

 Mr. Runions was unable to finish the Violent Offender Maintenance Program at 

Saskatchewan Penitentiary July 8, 2014, because Mr. Runions had himself voluntarily 

segregated in an effort to avoid STG (gangs) while incarcerated; 
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 Ms. Wack, psychologist, provided an assessment in October 2015. Ms. Wack noted that 

Mr. Runions had ongoing problems with anxiety and that it was heightened at night., 

resulting in bad dreams and sleep difficulties. The report said that Mr. Runions reported 

hearing voices since 2007; however, Mr. Runions was deemed not to be psychotic. The 

report also states that there are no known mental health issues aside from a history of 

ADHD as a child. Mr. Wack reported that Mr. Runions had a normal affect. Ms. Wack 

noted that Mr. Runions had self-reported more violence than his criminal record would 

reflect and that file notes indicate that Mr. Runions “displayed a pro-criminal attitude 

which is reflected in his choice of lifestyle that supports violence for both instrumental 

and emotional reasons”. Ms. Wack also noted Mr. Runions’ tragic upbringing that 

included physical and emotional abuse, and being a witness to death and crime. Mr. 

Runions was said to engaged in following recommendations made to aid in his 

reintegration back into the community. A risk assessment placed Mr. Runions at a 

moderate to moderate high range of risk to reoffend; 

 Dr. Woods, Psychiatrist, provided a consultation in 2017 and noted a diagnosis of bipolar 

mood disorder, adjustment disorder with anxiety and antisocial personality disorder. Mr. 

Runions was prescribed psychiatric medication; 

 In August of 2017 documentation from the Calgary Remand Centre indicated that Mr. 

Runions reported a previous diagnosis of schizophrenia and bipolar disorder for which he 

requested psychiatric medication; 

 Dr. Hashman, psychiatrist, completed an assessment on the forensic unit on May 29, 

2018. The diagnosis was of a methamphetamine disorder, severe, in early remission in a 

controlled setting; a cannabis use disorder; a substance induced psychotic disorder, 

antisocial disorder and borderline personality disorder. There were historical diagnoses of 

ADHD, bipolar I disorder and an adjustment disorder. A battery of psychological tests 

revealed that they were invalidated by the over reporting of symptoms including testing 

for malingering. Dr. Hashman was of the view that Mr. Runions appeared to lack remorse 

for his actions or empathy for his victims and that Mr. Runions was a very high risk for 

general criminal recidivism and there was a guarded prognosis given “historical factors 

combined with a lack of remorse, failure to conform to social norms, aggressiveness, 

recklessness and substance use problems. Dr. Hashman felt that success in the 

community would be enhanced if Mr. Runions could successfully engage in substance 

use treatment and could avoid gang activity. 

 Dr. Woods, psychiatrist, certified Mr. Runions under the Mental Health Act on August 

29, 2018, as he was of the opinion that Mr. Runions was psychotic and was not accepting 

food or medication because Mr. Runions believe they were poisoned and he was 

convinced that correctional officers intended to kill him; 

 The Regional Psychiatric Centre records indicated that Mr. Runions was admitted for 

mental health monitoring and stabilization. Mr. Runions was said to be “minimally 

cooperative” with treatment and support and displayed aggressive behaviours and 

resorted to violence. Mr. Runions’ self-harming behavior was seen to be a form of 

manipulation and to avoid discharge. Clinical documentation did not demonstrate 

features of a mood or psychotic illness. Mr. Runions’ report of symptomology was seen 

to be in contrast to any objectively observed psychopathology. 
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 According to a dynamic factors assessment dated September 13, 2018, Mr. Runions was 

described as being “very supportive” of any kind of violence for any reason, and Mr. 

Runions had remarked that he had committed violence against others for instrumental and 

emotional reasons; for revenge, respect, and also for “no reason at all”. The report stated 

that Mr. Runions was not remorseful and did not feel sorry for his victims. The report 

also said that Mr. Runions “proudly” discussed past assaults. 

[280] Mr. Runions reported significant anxiety to Ms. Olsen. With respect to anger and 

aggression, Mr. Runions did not consider himself an aggressive or violent individual; however, 

he did say that he could “snap” if provoked. Mr. Runions identified anger issues from a young 

age as being of a concern, and said that his temper was often triggered by jealousy, feeling out of 

control, rejection sensitivity and not having his needs met. Mr. Runions also said that “rats”, 

“snitches”, sexual offenders, or those who were disrespectful could trigger his anger.  Mr. 

Runions said that he would only use violence as a “last resort”; however, he outlined to Ms. 

Olsen numerous incidents where he used violence in a gang context, adding that he was an 

“enforcer”. Mr. Runions said, “I didn’t mind the violence....I didn’t enjoy it, but it was my job”. 

[281] Ms. Olsen also noted in a January 18, 2017, Parole Board of Canada decision, Mr. 

Runions self-reported involvement in numerous stabbings and potential murders for which he 

was never charged, and there was no evidence to support the claims. For example, in a CSC 

Correctional Plan date February 18, 2013, Mr. Runions in an autobiography provided to the 

intake parole officer, admitted to multiple stabbings and potential murders. 

[282] It should be noted at one point that Mr. Runions self-reported that he had slashed a 

girlfriend’s face; later, Mr. Runions wrote in a letter while incarcerated in the Edmonton 

Institution dated August 28, 2019, that he did not assault his girlfriend for cheating on him and 

that he did not disfigure her face. Mr. Runions also denied in that same letter either being a racist 

or having racist tendencies. 

Relationship History 

[283] Mr. Runions told Ms. Olsen that he did not have strong peer supports as a child and that 

he identified many of his adult peer relationships as involving gang members who did not engage 

in prosocial activities. 

[284] Mr. Runions outlined an extensive history of gang affiliation beginning at 14 years of 

age, and the Blood Money Crime Family in 2015. Mr. Runions said that he felt a sense of family 

with his gang affiliation, and advised that he “didn’t mind” engaging in violence to benefit the 

group.  

[285] The 2017 Gladue report and the psychological assessment completed by Ms. Wack, on 

the other hand, detail some of the negative experiences that Mr. Runions reported. For example, 

on an occasion in 2007 where Mr. Runions said that he and his cousin and friend were 

“ambushed” by a rival gang and his cousin was stabbed in the stomach. Mr. Runions told Ms. 

Wack that he knew 23 friends who had died by gang violence. 

[286] Mr. Runions told Ms. Olsen that because he wished to leave his gang associations behind 

that he was threatened while at the Regional Psychiatric Centre in 2018. Mr. Runions felt that his 

life was in danger should he reside in Calgary or Winnipeg following his time in custody. 
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[287] Mr. Runions said that he left the Deuce’s gang in 2010 and did not associate with a gang 

again until 2015. He did, however, engage in violent activities in between those periods on 

behalf of gangs for pay.  

[288] When questioned as to whether he was still involved in gang affiliation and activity, Mr. 

Runions said “I was at the top of the pyramid and still am”. Mr. Runions said, however, that he 

did not intend in continuing with gang affiliations and wanted to be transferred to Québec to 

remove himself from any affiliations. 

[289] Mr. Runions does not have any current intimate partner relationships. 

Institutional History 

[290] As might be expected, the CSC documentation is replete with information suggesting a 

variety of bad behaviours dating back to Mr. Runions first period of federal custody. 

[291] The Crown did not rely upon the reports suggesting that Mr. Runions had at times 

engaged in disruptive behaviour, assaults, possession of weapons and other contraband as either 

forming the “pattern” of Mr. Runions’ offending or as necessarily being predictive of Mr. 

Runions’ future. 

[292] I will not detail the allegations, which for the most part I have heard no viva voce 

evidence as I am not of the view that the information, devoid of the necessary context, is 

particularly useful or predictive of any future threat that Mr. Runions might constitute towards 

society. 

[293] I say this, in part, because the “politics” of a custodial setting is a completely different 

and foreign experience for most people and I did not hear any particular evidence of an expert 

nature otherwise from which to place Mr. Runions’ alleged transgressions into the proper and 

necessary context. In the custodial setting, in my view, being provided with the necessary 

information, it is necessary to understand the proper context of the events referred to. 

[294] Second, the information I was provided with - although Defence counsel did not 

challenge admissibility – was in many cases such a pithy or scant summary of the relevant events 

that Mr. Runions participation or the nature of such participation was not entirely clear. 

[295] In relation to other incidents, such as documentation suggesting that Mr. Runions did 

“jobs” or participated with known STG in custody, context is also important. As is obvious, I 

would think, gangs in jails have the ability to demand that individuals of their choosing perform 

certain task under threat of some form of harm. 

[296] Mr. Runions told Ms. Olsen that he had an “attitude problem” since his first 

incarceration, and Mr. Runions indicated that he had “chilled out” and no longer wanted to be 

involved in gang affiliations. 

Institutional Programming 

[297] As I have previously mentioned, Mr. Runions successfully completed the National 

Violence Prevention High Intensity Program. The documentation, at that time, indicated that he 

did not identify as an Indigenous person but was a white supremacist. It also indicated that Mr. 

Runions was not interested in following a traditional path. 
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[298] I would point out, however, that more recent documentation from parole indicates that as 

early as December 2015, Mr. Runions’s parole officer identified that Mr. Runions was pursing 

his Indigenous culture and had been engaging spiritually with Elders, attempting to attend a 

sweat, and with the Canadian Native Friendship Centre. While on parole, Mr. Runions had said 

that he no longer wished to be Muslim because of terrorist incidents. 

[299] The treatment program itself appeared to be highly successful as Mr. Runions was said to 

be more aware of his triggers and how to deal with his emotions and stress. 

[300] Mr. Runions also successfully completed a Segregation Intervention Program, having 

attended nine sessions from October 21, 2013 to March 3, 2014.  A report said, inter alia, that 

Mr. Runions had demonstrated a willing to used learned skills to negotiate peaceful solutions. 

[301] Mr. Runions did not complete the Violence Prevention Maintenance Program in July of 

2014, Mr. Runions having been transferred voluntarily to segregation. 

[302] Mr. Runions is eligible currently to take a Multi-Target Program, which will address 

multiple areas of his risk for further offending: including, anger management, treatment for 

substance abuse, and violence recidivism prevention. 

Community Supervision 

[303] I have already reviewed in some detail the context of Mr. Runions’ reported difficulties 

while on probation and I will not repeat my earlier findings. 

[304] When Mr. Runions was released on parole in November of 2015, some initial concern 

was raised when Mr. Runions requested a move to Calgary from where he had been ordered to 

reside. This is because Mr. Runions reported that a friend was shot and was in hospital as a result 

of gang conflict. Mr. Runions reported that he would have trouble sleeping thinking about what 

he needed to do to help his friend.  The transfer was not supported because the fear was that Mr. 

Runions intended to place himself in the middle of some gang conflict. 

[305] In January of 2016, Mr. Runions was late for his curfew and reported riding the wrong 

bus. A staff member of his group home searched Mr. Runions’ phone and his room, and found 

suspicious drug trafficking related Facebook messages on the phone.  Mr. Runions’ statutory 

release was revoked. 

[306] Mr. Runions was again released on November 30, 2016, with a special condition for 

residency and other conditions of release. Mr. Runions shared with his parole officer a 

“hypothetical situation” that involved an assault that occurred at the Institution a few weeks prior 

to his release. Mr. Runions stated rationale was to find out what would happen with this person if 

he received outside charges, i.e., whether release would be suspended. Mr. Runions release was 

suspended. 

[307] On December 2, 2016, community residential facility staff reported that they had on 

December 1 found a bag with large amounts of blood on it in Mr. Runions apartment. Other 

residents advised that the bag belonged to Mr. Runions. Release was revoked again. 

[308] Mr. Runions third statutory release occurred on March 3, 2017. That release was revoked 

on March 28, 2017, after it had been discovered that Mr. Runions had been communicating with 

a known gang member, who himself was unlawfully at large, through social media messaging. 
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Deena Nessman 

[309] Ms. Nessman, as a forensic psychologist, had assessed Mr. Runions previously in May of 

2018 in relation to a presentence report. She met with Mr. Runions for three hours in relation to 

the previous assessment and for six and one-half hours for the present risk assessment. 

[310] Ms. Nessman, for the purposes of determining risk, distinguished between instrumental 

violence and reactive violence. According to Ms. Nessman, instrumental violence is generally 

planned violence in the sense of violence being used to maintain status and power. 

[311] Ms. Nessman described instrumental violence as violence that is used to achieve a goal. 

Reactive violence generally results from an emotional response, such as, anger. 

[312] Ms. Nessman described most of Mr. Runions prior convictions for violence as having 

involved instrumental violence. However, did admit during cross examination that some of the 

offences involved reactive elements as well. 

[313] Ms. Nessman also noted, consistent with Ms. Olsen, that Mr. Runions self-reported 

statements often contradicted statements that he had made at an earlier point in time. Ms. 

Nessman noted that Mr. Runions’ provided inconsistent information to other assessors, to 

institutional staff, and even as I have said to herself. Mr. Runions was unable to explain the 

reasons for the inconsistencies. As an example of an inconsistency, Mr. Runions said that his 

father was a member of the Hell’s Angels and that his father had tried to kill his mother. There 

was other information to suggest that Mr. Runions had never met his father. 

[314] As Ms Nessman observed some of the inconsistencies arose over seemingly innocuous 

matters, such as, what language Mr. Runions spoke for the first number of years of his life. Ms. 

Nessman asked Mr. Runions about why French was documented in some places as Mr. Runions’ 

primary language, and in other places it is not documented with a collateral report from Mr. 

Runions’ that he did not speak French. Mr. Runions told Ms. Nessman during the first interview 

that it was a misunderstanding and he did not speak French. However, during a second interview, 

Mr. Runions said that he was French speaking, and that French was his primary language. Mr. 

Runions also aid that his sister misunderstood. The motivation for Mr. Runions to provide 

conflicting information was not clear. 

[315] Mr. Runions also told Ms. Nessman that he killed a number of animals during his 

childhood. He said that he killed his mother’s cats because he believed that his mother loved her 

cats more than her children. He said he killed a foster family’s dog because the foster mother 

would lock him in his room. Mr. Runions also said that he killed pigeons with a bat. 

[316] Ms. Nessman explained when asked about animal cruelty it is important to consider 

maladaptive behaviour before age 12.  Mr. Runions also spoke about fire-setting, acquiring a 

bomb from gang members with the purpose of damaging a foster home, and bringing a gun to 

school. Ms. Nessman clarified in cross examination that she did not personally have 

conversations with Mr. Runions concerning the setting of fires. 

[317] Ms. Nessman said that the prior abuse of animals fell under the umbrella of childhood 

trauma and factored into her risk assessment as a static factor as part of Mr. Runions’ traumatic 

childhood. 

[318] Ms. Nessman also had significant discussion with Mr. Runions with respect to his “gang” 

involvement and Mr. Runions’ intention to leave gangs throughout the discussions. 
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[319] Ms. Nessman expressed concern over the use of drugs but of particular note the most 

recent use of crystal methamphetamine and fentanyl as the use was associated with increased 

criminal behaviour. 

[320] With respect to his institutional behaviour, Ms. Nessman indicated that Mr. Runions 

acknowledged that he had used drugs while incarcerated and that he had been involved in gang 

behaviour while incarcerated. 

[321] At other times, Ms. Nessman noted that Mr. Runions was quite cooperative and pleasant 

while incarcerated. 

[322] With respect to Mr. Runions’ mental health history, Ms. Nessman noted that Mr. Runions 

would speak of diagnosed difficulties where he had not received an official diagnosis or the 

diagnosis came later, such as the diagnosis for bipolar disorder which was first diagnosed in 

2017. 

[323] Ms. Nessman did say, in relation to the diagnosis of bipolar disorder, that they did not 

witness anything suggesting that Mr. Runions has bipolar disorder. 

[324] Ms. Nessman further noted that Mr. Runions spoke of having auditory or visual 

hallucinations during his admission to SAFPC, however, at other times he said that he didn’t 

experience auditory hallucinations and was quite inconsistent. 

[325] Ms. Nessman also described a situation where Mr. Runions started moving his head and 

claiming to see some things behind Ms. Nessman. In Ms. Nessman’s opinion, Mr. Runions was 

pretending to see things as Mr. Runions otherwise was very focussed throughout and was able to 

maintain his concentration and memory throughout the majority of the interviews. 

[326] Ms. Nessman also felt that Mr. Runions, who was pleasant and cooperative, had insight 

with respect to his criminal behaviour, drug addiction, his potential for violence and the 

seriousness of his violent behaviour. Ms. Nessman felt that Mr. Runions appreciates how his 

substance abuse could contribute to his auditory and visual hallucinations.  Ms. Nessman said 

that Mr. Runions did not express any remorse or empathy for the victims of his violent 

offending. 

[327] When interviewing Mr. Runions, Ms. Nessman described him as someone who 

maintained adequate eye contact and was focussed. Ms. Nessman challenged Mr. Runions about 

some of his reports where he claimed to be primarily French speaking as a child; however, Ms. 

Nessman said that Mr. Runions would claim it was all just a misunderstanding and that he did 

not appear to be comfortable when confronted with inconsistent information. 

[328] Importantly, Ms. Nessman spoke at length with Mr. Runions about his gang involvement 

and what that involvement meant to Mr. Runions. Mr. Runions spoke about wanting to leave 

gangs, but Mr. Runions general description of his gang involvement had not changed from May 

of 2018 to September of 2019. 

[329] Mr. Runions said that he became connected to the Deuces gang at 14 and he said that this 

gang was originally associated with the Manitoba Warriors. Mr. Runions described his 

connection to the gang as bringing comfort; however, Mr. Runions also acknowledged that they 

were “ruthless”.  Mr. Runions spoke of loyalty amongst gang members. 

[330] Ms. Nessman concluded that the initial attraction to gangs for Mr. Runions was to find a 

sense of family or belonging. 
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[331] Mr. Runions said that he dropped out of the gang when he first arrived at the Calgary 

Remand Centre because the gang did not pay his lawyer or put money in his canteen as expected.  

Mr. Runions worked for the FOB for money, but wanted to end his association with this gang. 

He admitted having difficulties with another gang called Redd Alert.  As a consequence, he was 

segregated throughout his incarceration based upon his gang relationships. 

[332] Mr. Runions also acknowledged making many health requests while in custody, which 

Mr. Runions attributed to “too much time by myself sketching out”. 

[333] Mr. Runions explained that he was not diagnosed with schizophrenia by a medical 

professional but by a friend, and that it was his mother and former girlfriend that told him that he 

was bipolar. 

[334] Mr. Runions also explained to Ms. Nessman that he was no longer involved in gang 

activity and that his present carceral situation was such that there were no gang members on his 

unit. Mr. Runions did admit, however, assaulting a sex offender recently and not recalling a 

second assault. 

[335] Mr. Runions denied having anger management issues. 

[336] Mr. Runions suggested that to successfully remove himself from gang involvement that 

he would have to relocated to Montréal. Mr. Runions told Ms. Nessman that it would not be 

possible for him to be successfully released in Alberta without gang involvement. 

[337] Ms. Nessman also spoke about a battery of psychological tests administered to Mr. 

Runions in 2018, which she described. 

[338] The first test of interest administered by Ms. Nessman was the Personality Assessment 

Inventory [“PAI”]. This test, Ms. Nessman explained, involves providing an individual with 

statements and asking whether the person agrees or disagrees with each statement. Based on the 

answers, a profile is generated that may give the psychologist a sense of who the person is based 

upon what is essentially self-reporting.  

[339] The PAI has an internal validity index, and it suggested that Mr. Runions tended to 

present him in a negative light or a negative manner – that is, that Mr. Runions may be 

presenting himself to be more incapacitated from a psychological perspective that he actually 

appears. 

[340] Ms. Nessman’s report advises that “this profile should be considered with caution and the 

results are unlikely an accurate reflection of the individual’s clinical presentation”. 

[341] For this reason, and because of Mr. Runions’ tendency to distort the truth, I place little 

weight on the profile generated by this inventory. However, it is noteworthy that Mr. Runions 

described himself as being socially isolated, paranoid, emotionally labile with rapid mood 

swings.  

[342] The PAI also suggests the following personality characteristics: 

 Probably experiences of poorly controlled anger; 

 History of intense and volatile relationships and tends to be preoccupied with 

consistent fears of being abandoned or rejected by those around him; 
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 Quite impulsive and prone to behaviours likely to be self-harmful or self-destructive 

including substance abuse; 

 Increased risk of suicide or self-mutilation; 

 Social relationships offer little support and family relationships may be distant or 

ridden with conflict; 

 A personality style with numerous antisocial character features to a degree that is 

associated with antisocial personality disorder; 

 Responses suggest a history of antisocial behaviour and aggression; 

 Likely to be egocentric with little regard for others, and may take advantage of those 

close to him; 

 Although he may describe feelings of guilt, he likely feels little remorse of any lasting 

nature; and 

 Can be expected to entertain risks that are dangerous to himself and others around 

him. 

[343] Mr. Runions’ answers expressed recurrent anxiety. Mr. Runions’ answers were also 

consistent what a significant depressive experience.  

[344] With respect to anger management, the responses suggest that he is easily angered and 

likely to respond to anger by damaging property or threats to assault others. 

[345] Ms. Nessman also had the Minnesota Multiphasic Personality Inventory-2-RF 

[“MMPI”] administered.  That test had also been administered in 2018. On both occasions, the 

tests revealed an invalid result due to over-reporting of symptoms rarely described by individuals 

with genuine severe psychopathology. 

[346] To explain how this test is constructed, the goal is to compare individual responses with 

the responses of individuals who have been diagnosed with major mental health issues such as 

bipolar disorder or schizophrenia. Mr. Runions’ responses when cross-compared to the 

normative sample did not meet the cut-off point for what might be considered to be a valid 

MMPI test. 

[347] The Structured Inventory of Malingered Symptomology [“SIMS”] test was also 

administered, which is a screening measure used to detect malingering. Mr. Runions’ SIMS 

score of 27 exceeded the cut off of 14 for malingering.  Mr. Runions, in the opinion of Ms. 

Nessman, was exaggerating his psychiatric conditions. 

[348] The Structed Interview of Reported Symptoms [SIRS-2] was administered to Mr. 

Runions as an instrument designed to assess whether an individual tends to overreport symptoms 

of psychiatric illness. This test suggested to Ms. Nessman that Mr. Runions was in the 

“indeterminate general classification for the test”, meaning that responses did not indicate an 

increased likelihood of feigning a psychiatric illness.  

[349] Ms. Nessman said, when asked about reconciling this result with the results from the 

SIMS and the MMPI, simply that “different tests sometimes come to different conclusions”. In 

general, Ms. Nessman said that the overall testing suggested that Mr. Runions had a tendency to 

exaggerate some of his psychiatric symptoms. 
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[350] The Test of Memory Malingering [“TOMM”] did not demonstrate memory 

malingering. Ms. Nessman did add, however, that Mr. Runions never claimed to have problems 

with his memory. 

[351] Mr. Runions was also administered a personality disorder questionnaire for the purpose 

of assisting with personality disorder diagnosis. Mr. Runions endorsed items which suggest 

characteristics of avoidant, obsessive-compulsive, paranoid, schizotypal, borderline, antisocial 

and narcissistic personality disorders. 

[352] With respect to the present assessment in 2019, further tests were administered to Mr. 

Runions, which included some intellectual testing. The overall results of the intellectual testing 

placed Mr. Runions with the extremely low range of intellectual functioning. 

[353] Mr. Runions’ verbal functioning was in the borderline range. His perceptual reasoning 

was in the low average range, and his processing speed was in the extremely low range. Mr. 

Runions’ working memory was within the borderline range. 

[354] The MMPI was administered, once again, and it was consistent with the results obtained 

in 2018. 

[355] A new personality inventory, the Millon Multiaxial Inventory-IV [“MCMI”] was 

administered. Once again, the scores were said to be exaggerated and should be read with that in 

mind, that is, that Mr. Runions tends to magnify illness. The obtained results can be summarized 

as follows: 

 Mr. Runions presents with irritability and an untrusting, pessimistic outlook. He is 

overwhelmed with feelings of being cheated, misunderstood, and unappreciated. 

Lacking empathy, he may be ruthless. He is also emotionally reactive; 

 Mr. Runions appears to be deeply untrusting, fearful of domination and suspicious 

that others might undermine his autonomy; 

 Mr. Runions views others as devious and hostile; 

 Indifference to the actions and feelings of others; 

 His responses suggest a severe psychotic episode characterized by bizarre thinking 

and fragmented emotions. He also has reported symptomology indicative of a major 

depressive disorder; 

 His responses also suggest a generalized anxiety disorder; and 

 Current abuse of prescription medication, illicit drugs, and alcohol 

[356] Ms. Nessman said that it was difficult to determine if Mr. Runions was deliberately 

exaggerating his symptomology or, instead, Mr. Runions was speaking of how he views himself. 

[357] The SIMS test was also administered, once again, and consistently the score of 26 

exceeded the cut off of 14. 

General Recidivism 

[358] The Level of Service/Case Management Inventory [“LS/CMI”] was used. The 

instrument itself has a checklist of items. It also has aspects which permit the assessor to pose 
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some questions based on the interview, which involves experience and professional judgment. In 

practical terms, Ms. Nessman completed the checklist based on the information that she had 

available, and it generated the risk of recidivism by doing a comparison between the community 

offender population and incarcerated offenders. 

[359] Mr. Runions score was greater than 97.7% of the male normative inmate sample and 

greater than 98.2% of the male normative community offender sample, although Ms. Nessman 

said that she does not put a lot of weight on the percentages as the assessment of risk is based 

upon structured professional judgment. The inventory looks at static risk factors such as the 

following: criminal history, education/employment, family/marital, leisure/recreation, 

companions, alcohol/drug problems, and procriminal attitude/orientation and antisocial pattern. 

Ms. Nessman agreed with the testing result, and indicated that in her professional judgement, Mr. 

Runions should be considered as a very high risk for general recidivism. 

[360] Generally speaking, Ms. Nessman acknowledged that she was unaware with the risk 

assessments if there had been any studies into the differences between Indigenous versus non-

Indigenous offenders. Ms. Nessman acknowledged it is always an area of concern. 

Violent Recidivism 

[361] Mr. Runions was assessed using the Historical, Clinical, Risk-20 [“HCR-20”]. The 

HCR-20 evaluates the presence and relevance of 20 key risk factor, both static and dynamic, 

having been found previously to be associated with violent recidivism. 

[362] When considering historical risk factors, Ms. Nessman considered his adult convictions 

for violent offences, his admitted participation in violent assaults and his present conviction for 

the predicate offence. Ms. Nessman considered the pattern of violence and the increase in 

severity and frequency. 

[363] Ms. Nessman also considered the severe, chronic substance abuse problem and the 

endorsement of antisocial behaviour as evidence by the criminal record and gang affiliations. 

Ms. Nessman viewed Mr. Runions peer associations as negative. She felt that Mr. Runions had 

the tendency to normalize violence. 

[364] Overall, Ms. Nessman concluded that Mr. Runions behaviour and interactions with others 

met the criteria for antisocial and borderline personality disorders. Historical incidents of 

substance induced psychosis increased the risk for violence. 

[365] Ms. Nessman also noted that Mr. Runions was subject to abuse when younger and was 

witness to domestic abuse and alcohol abuse.  

[366] Ms. Nessman noted that Mr. Runions has received positive results for employment while 

incarcerated; however, the time that Mr. Runions has spent in segregation had limited 

opportunity. While in the community, Mr. Runions has primarily supported himself through 

criminal activities. It is noteworthy, that while Mr. Runions was being assessed at SAFPC he 

sold his prescription medication to other patients. 

[367] Ms. Nessman was of the view that Mr. Runions did not successfully apply treatment 

strategies or responded to supervision and that his violent offences escalated in severity. 

[368] All historical risk factors related to problems with violence, antisocial behaviour, 

relationships, employment, substance abuse, major mental disorder, personality disorder, 
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traumatic experiences, treatment/supervision response and violent attitudes, in the opinion of Ms. 

Nessman, serve as high risk factors for Mr. Runions. 

[369] Ms. Nessman, however, felt that Mr. Runions did have insight regarding his potential for 

violence; although, Ms. Nessman did not feel that Mr. Runions understood the seriousness of 

violence because of Mr. Runions’ view that such violence is a normal part of gang-related 

behaviour. 

[370] Ms. Nessman questioned Mr. Runions ability to change because of what she called Mr. 

Runions pride of membership in the gang lifestyle. Ms. Nessman did not think, as well, that Mr. 

Runions expressions of remorse seemed to be genuine.  In this regard, Mr. Runions chillingly 

told Ms. Olsen that any question of mortality is determined by God and any risk-taking 

behaviour does not influence God’s ultimate decision. 

[371] Ms. Nessman also did not think that Mr. Runions’ plan to disassociate from the gang by 

relocating out of Alberta had a great chance of success. Ms. Nessman pointed out that Mr. 

Runions’ plan did not differ from what he proposed in the past and did not appear to be 

commensurate with Mr. Runions’ offending.  Ms. Nessman remarked in her report, “Family 

members, intimate relationships and negative peers serve as destabilizers and the possibility of 

relocating to another province is unlikely to ensure a prosocial living situation or his ability to 

disassociate from a criminal subculture”. 

[372] Ms. Nessman also questioned Mr. Runions treatement prospects, noting in her view that 

much of Mr. Runions violence was instrumental and that programming appeared to address 

reactive violence. Ms. Nessman further noted that Mr. Runions has continued to use drugs while 

incarcerated, which makes her question whether or not Mr. Runions would be motivated towards 

succeeding in drug treatement. Ms. Nessman noted that that Mr. Runions community supervision 

has been poor, and that Mr. Runions’ “ability to abide with management strategies, namely [to] 

avoid criminal associates and gang activity is yet to be seen. 

[373] Ms. Nessman concluded that Mr. Runions was of a high risk for violently reoffending 

relative to other individuals having committed a violent offence. 

[374] Ms. Nessman, when speaking of the diagnoses of personality disorders, described an 

inability to conform to social norms, deceitfulness, impulsivity, aggressiveness, and reckless 

disregard for the safety of others. According to Ms. Nessman, people who have antisocial 

personality disorders are impulsive and at greater risk to be violent.  A borderline personality 

disorder results in a tendency to be in unstable interpersonal relationships, suicidal gestures, and 

is often associated with increased violence. 

[375] Personality disorders tend to be rather firmly established and entrenched, but according to 

Ms. Nessman, this does not mean that Mr. Runions is prevented from living a pro-social lifestyle 

in the future should he choose to do so. Treatments do not treat personality per se, but instead, 

are directed to encourage people to be self-aware of their personality flaws, and to be mindful of 

decisions seeking to prevent acting out in criminal ways.  This said, Ms. Nessman was not 

confident that Mr. Runions could be effectively managed in the community. 

[376] Ms. Nessman said that if supervision was going to be successful, Mr. Runions must 

completely participate in the process, meaning that he must disassociate from gangs, abstain 

from drug use, and avoid the patterns of behaviour that has resulted in his past offending.  Ms. 
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Nessman questioned the genuineness of Mr. Runion’s present stated intentions because of his 

behaviour and his dishonesty. 

[377] In cross examination, Ms. Nessman accepted that the pattern offences demonstrate a 

greater degree of reactive violence that she had first contemplated. However, Ms. Nessman 

thought that instrumental violence was still the primary motivation for Mr. Runion’s violent 

behaviour. I agree with that conclusion. 

[378] Ms. Nessman also agreed that there was no evidence suggesting that Mr. Runions had 

received counselling for the abuse he suffered as a child, the lack of stability in his upbringing, 

and his exposure to violence. 

[379] Ms. Nessman also acknowledged that she was unaware of CSC information indicating 

that during Mr. Runions’ present sentence, in 2017, Mr. Runions has completely renounced his 

association with all STG’s/gangs. Ms. Nessman agreed that if he continued not to associate with 

criminally minded people and had pro-social supports, that the risk posed by Mr. Runions would 

decrease. However, Ms. Nessman qualified this concession by observing that Mr. Runions would 

have to return to the community and demonstrate that he could avoid gang affiliations for a 

period of time before Ms. Nessman would be prepared to say that the risk posed by Mr. Ruinons 

was reduced.  

[380] Ms. Nessman also acknowledged that when Mr. Runions was first released on parole in 

2015, Mr. Runions made some efforts to maintain prosocial contacts, including: trying to get 

involved in a mosque, and attempts to participate in sweats and be an Elder’s helper. However, 

as I have already reviewed, the difficulty is that Mr. Runions did return to a gang lifestyle as is 

demonstrated, for example, in the circumstances leading up to the predicate offence. 

[381] Ms. Nessman referred to this difficulty based upon her review of the correctional 

documentation, wherein there are many instances where Mr. Runions reports that he is no longer 

part of a gang, but still later, Mr. Runions reports that he is part of a gang. As Ms. Nessman put 

it, “it bounces back and forth historically”. 

[382] Ms. Nessman said that even if Mr. Runions was not part of a gang it is important to 

remember that Mr. Runions was essentially raised in a gang lifestyle and it does influence how 

he looks at the world, at violence, and relationships. 

[383] Defence counsel also brought to Ms. Nessman’s attention, that Mr. Runions report that he 

was running missions for the FOB, or the “Fresh Off the Boat” gang while in custody, was an 

effort by Mr. Runions to avoid going into protective custody.  

[384] Ms. Nessman said, however, that this would not have informed her assessment of risk. 

Ms. Nessman explained that the structured professional judgment guide that she followed simply 

notes that there was criminal behavior, and the motivation behind that behaviour was is not 

factored into the assessment. 

[385] Ms. Nessman said that it did go to Mr. Runions level of insight, however, because it 

demonstrates that Mr. Runions would engage in violence or drug transactions (as he admitted) if 

it was justifiable in Mr. Runions’ mind. 

[386] Ms. Nessman also acknowledged that Mr. Runions has never had the benefit of substance 

abuse treatment, and while he was on probation that Mr. Runions had in the past made requests 

for treatment. 
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[387] It was also brought to Ms. Nessman’s attention that Mr. Runions had only been convicted 

of one institutional assault, and that the other incidents did not lead to criminal charges. Defence 

counsel pointed out that the allegations of institutional assaults did not include the details 

surrounding the allegation. 

[388] Ms. Nessman explained that when assessing risk, the institutional assault complaints 

would simply be grouped together with Mr. Runions past proven assault for the purposes of 

assessing risk. 

Dr. Hashman 

[389] Dr. Hashman, an experienced and qualified psychiatrist, also testified and provided his 

opinion in an effort to assist in answering the question of whether Mr. Runions should be 

declared a dangerous offender. 

[390] Dr. Hashman described the process of obtaining the disclosure necessary to complete the 

assessment and described the interdisciplinary approach of psychiatrist, psychologist, social 

worker and nurses, etc. working in tandem. 

[391] Dr. Hashman, like the previous witnesses remarked that Mr Runions was an “unreliable 

historian”, however, indicated that extensive background documentation assisted in determining 

an accurate history. 

[392] Dr. Hashman noted the “chaos” involved in Mr. Runions’ formative years and the 

concerns with respect to conduct disorder, which was not in Dr. Hashman’s opinion unusual 

given the adversities that Mr. Runinons faced. 

[393] Dr. Hashman did say, however, that based upon Mr. Runions’ cognitive testing he did not 

feel that the cognitive parameteres of mild intellectual disability up to low average IQ was a 

major impediment to Mr. Runions’ treatment, but that Mr. Runions’ cognitive abilities would 

need to be considered when planning programming. 

[394] Medically, Dr. Hashman described the brain injury that Mr. Runions suffered when 

beaten up in 2017, as a mild traumatic brain injury – meaning that Mr. Runions would have had a 

complete recovery within weeks to months. For this reason, Dr. Hashman did not believe that 

Mr. Runions’ cogntitive deficits were due to a brain injury. 

[395] With respect to Mr. Runions’ history of substance abuse, Dr. Hashman noted that Mr. 

Runions had used a variety of substances for an individual who will be 31 years of age in 2021. 

Dr. Hashman observed that recently methamphetamine has been Mr. Runions’ drug of choice 

along with opiates. Dr. Hashman expressed, in this regard, concern with respect to the toxicity of 

methamphetamine and the deleterious effect it can have on mental health. The use of 

methamphetamine, as well, can lead to very severe mental disturbances, which may resolve upon 

abstinence.  Dr. Hashman pointed out that Mr. Runions had in the past suffered from a substance 

induced psychosis due to use of substances (resulting in hallucinations). 

[396] In this regard, Dr. Hashman noted that Mr. Runions has not received substance abuse 

treatment, and has not had the opportunity to benefit from treatment. 

[397] Dr. Hashman also opined with respect to Mr. Runions’s risk with regard to violent re-

offending. 
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[398] Dr. Hashman was of the view that one of the most “potent” factors when considering the 

risk of violence is the history of violence. When considering the history of violence, as a 

psychiatrist, Dr. Hashman would also consider the nature of that violence, the pattern of violence 

and the use of controlled substances – hard drugs, like methamphetamine, being a important risk 

factor for violence. Dr. Hashman had no doubt that the use of this drug by Mr. Runions played a 

part in escalating Mr. Runions’ mental state and his dangerousness. 

[399] Dr. Hashman said that substance abuse was a enormous risk factor for Mr. Runions and 

he would like to see Mr. Runions attend and benefit from treatment, but any thoughts of 

successful treatment remains to be proven. 

[400] In Mr. Runions case, Dr. Hashman noted that Mr. Runions has reported a multitude of 

mental disorder difficulties. However, when at SAFPC, Mr. Runions was observed for 24 hours a 

day while on the forensic unit and Dr. Hashman said that the subjective report of various mental 

health problems was not confirmed by objective observation. Nor, in Dr. Hashman’s opinion, did 

the psychological tests that were administered on Mr. Runions disclose any of the mental 

disorders that Mr. Runions self-reported. Mr. Runions was instead, “faking-bad” by reporting a 

greater number of symptoms than Mr. Runions objectively had. The SIRS test, Dr. Hashman 

reported, was “off the charts” for invalidity. 

[401] In short, Dr. Hashman did not see clinical evidence of an acute mental disorder, and he 

could not validate diagnoses such as PTSD, anxiety, depression, bipolar disorder, and 

schizophrenia; although, Dr. Hashman did say that Mr. Runions may have had ADHD when he 

was younger. 

[402] Dr. Hashman considered Mr. Runions’ behaviour within the institutions as important as 

to risk because it gives you an idea as to whether they are able to behave in a supervised and 

contained situation.  Dr. Hashman referred to behaviour difficulties, incidents of violence, 

substance abuse and negative peer affliations while Mr. Runions was in custody. Dr. Hashman 

said in this regard, once again, that it informs the risk assessment because the “best predictor of 

future behaviour – not only with violence – is past behaviour”. 

[403] Dr. Hashman said that Mr. Runions involvement in gang life was such that his associates 

“really became his family”. Dr. Hashman felt that Mr. Runions’ criminal associates became Mr. 

Runions’ normative population and referred specifically to Mr. Runions’ statement that it would 

be difficult for him to be released in Alberta, and stay out of a gang. Nor, did Dr. Hashman view 

Mr. Runions’ plan to move to Quebec as a solution. Dr. Hashman thought that there must be 

more significant changes than simply a change of venue. 

[404] When Dr. Hashman spoke of Mr. Runions’ criminal convictions for violence, dating back 

to 2008, Dr. Hashman mentioned that Mr. Runions has acknowledged other significant violence, 

and his involvement with gangs. Dr. Hashman also said that the programming that Mr. Runions 

had received was targeted to reactive violence, but that instrumental violence is more challenging 

to address. Dr. Hashman acknowledged, however, that Mr. Runions’ history of violence involves 

both reactive and instrumental violence: “So, it is really, I think, a combination of reactive 

violence, instrumental violence, and the overlying effect of substances on both of those thing 

which impacts his behaviour and his judgment”. 

[405] With respect to the predicate offence, which Dr. Hashman described as a very serious 

violent offence, Dr. Hashman said that the “best predictor of future behaviour is past behaviour”. 
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[406] Dr. Hashman concluded that Mr. Runions did not have a mental disorder, but a 

substance-use disorder. Dr. Hashman did conclude, however, that Mr. Runions had personality 

disorders, which Dr. Hashman described as being a description of how a person relates to the 

world and behaves, and a chronic maladaptive pattern of interpersonal functioning. 

[407] Dr. Hashman diagnosed Mr. Runions with an antisocial personality disorder and a 

borderline personality disorder. Dr. Hashman said that some individuals who have a history of a 

conduct disorder when they are young, continue to have difficulties with respect to lawful 

behaviour and responsibilities as they age: an antisocial disorder “presents with a long-standing 

pattern of a failure to conform to social norms with respect to lawful behaviours, deceitfulness, 

impulsivity, aggressiveness, a reckless disregard for the safety of others, irresponsibility and a 

lack of remorse...”. 

[408] Dr. Hashman did say with respect to remorse, however, that remorse is not the greatest 

predictor of future violence. The concern that Dr. Hashman had, however, is that it may provide 

some insight into what Mr. Runions is addressing. Dr. Hashman said that Mr. Runions was more 

concerned about his current situation, and it was Dr. Hashman’s impression that Mr. Runions 

had not really given his victim much thought. 

[409] The diagnosis of a borderline personality disorder relates to an instability in Mr. Runions’ 

moods: “a fear of abandonment, unstable interpersonal relationships, frequent suicidal gestures, 

instability of mood and stress-related paranoid ideation”. 

[410] Dr. Hashman did not think that ADHD was a present concern for Mr. Runions. 

[411] Dr. Hashman said that the “chaos” in Mr. Runions’ life was predisposing to chaos as Mr. 

Runions aged, and that during adolescence Mr. Runions’ gang affiliations became his family.  

[412] Dr. Hashman said that although Mr. Runions had expressed an interest in substance-use 

treatment he was continuing to use drugs up to one week before he was assessed at SAFPC. Dr. 

Hashman questioned Mr. Runions’ motivation. 

[413] Dr. Hashman said that it was important to note that Mr. Runions’ had prior high intensity 

treatment for violence in 2013, and despite successful completion of that program, Mr. Runions 

continued to have concerns with violence – including the very serious predicate offence before 

the Court. 

[414] When considering his prognosis, Dr. Hashman said that the substance-use problem has 

become part of Mr. Runions’ lifestyle, and that the antisocial personality disorder was a chronic 

maladaptive pattern of interpersonal functioning. 

[415] Dr. Hashman was also concerned with Mr. Runions’ history of being disingenuous. 

[416] Mr. Runions’ strong affiliation with being a member of a gang and a gang lifestyle, 

including a negative peer group, was also of concern to Dr. Hashman; along with, difficulties 

with complying with previous releases and complying with conditions.  

[417] Dr. Hashman also noted the HCR-20, which using structured professional judgment, 

lends it to the conclusion that Mr. Runions is a high risk individual. 

[418] Dr. Hashman spoke about a number of supervisory conditions that could be placed upon 

Mr. Runions, and treatment for violence and substance abuse; however, Dr. Hashman was not 
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optimistic that they would have a positive effect, but he could not say they would not (and Mr. 

Runions should be provided that opportunity). 

[419] Dr. Hashman did warn, however, from a clinical perspective that Mr. Runions would 

remain a high risk regardless of the implementation of further measures, and further treatment 

interventions. Dr. Hashman clarified this statement, by noting that the best time to determine an 

individual’s risk would be at the time of release, and Dr. Hashman did not feel that he could 

accurately predict what his risk would be in 5 or 7 years – “quite guarded to poor” – but the most 

accurate prediction at the time would be to complete an updated risk assessment. 

[420] Dr. Hashman did say, however, that Mr. Runions is capable of controlling his behaviour 

when he chooses to do so. There is concern for Mr. Runions when he is an uncontrolled 

environment, and associating with negative peers and using substances. 

[421] As to treatment, Dr. Hashman said that they do not have great treatment for antisocial 

personality disorder. This is, however, a reasonable treatment for people with borderline 

personality disorder (Dialectical Behavioural Therapy) that helps an individual with emotional 

regulation and management. 

[422] Dr. Hashman was also of the view that Mr. Runions’ polysubstance-use disorder carried a 

poor prognosis. This was because he considered Mr. Runions’ abuse of substances to be severe 

and intransigent as it had been present throughout most of his life, and because of the types of 

substances that Mr. Runions was abusing. Dr. Hashman did qualify, however, that treatment was 

difficult but not impossible. 

[423] As I mentioned earlier, Dr. Hashman was concerned about Mr. Runions’ motivation 

because Mr. Runions was using methamphetamine in custody up to a week before the 

assessment. Beyond motivation, Dr. Hashman said you would start with residential substance-

use treatment, and then follow with a relapse-prevention aftercare program, ending with long-

term relapse-prevention planning and treatment. 

[424] Dr. Hashman also commented that malingering was a negative prognostic factor. Dr. 

Hashman said that it was much easier to treat someone who is forthright, and otherwise treatment 

is “trying to address the issue through murky water”. 

[425] When it was brought to Dr. Hashman’s attention that Mr. Runions had disassociated 

himself from gangs during his present period of incarceration, commencing in 2018, Dr. 

Hashman said that the impact upon Mr. Runions risk would depend on the duration of non-

association, but if it was extended it would be positive. Dr. Hashman clarified that an extended 

period of time meant a few years. 

[426] When Dr. Hashman was shown a CSC Preventative Security Record dated March 8, 

2019, which suggested that CSC security intelligence was of the opinion that Mr. Runions was 

no longer part of a gang, Dr. Hashman expressed caution with respect to Mr. Runions’ self-

reporting based upon the history of gang association provided by Mr. Runions dating back to 

when he was 14, and his admission that while incarcerated he had been paid to complete jobs by 

numerous gangs. 

[427] Dr. Hashman said that the CSC security intelligence document was new information 

because it was date stamped in August of 2019, and where there is new information that there is 

a need to re-evaluate. However, Dr. Hashman pointed out that Mr. Runions said that it would be 

virtually impossible for him not to be involved in a gang in Alberta when he got out of custody.  
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Beyond that, Dr. Hashman could not determine if Mr. Runions as making a sincere effort or 

trying to be perceived as making a good effort. 

[428] In cross examination, Dr. Hashman acknowledged that successful treatment (assuming 

success) for substance-abuse issues would reduce Mr. Runions’ risk to violently offend. Dr. 

Hashman also said that beyond treatment for the internal reactive factors, the instrumental factors 

should not be ignored, that is, having an ongoing dialogue with Mr. Runions about the life he is 

leading involving gangs and the violence associated with those gangs.  Dr. Hashman did add, 

however, that it is difficult to change someone’s longstanding beliefs and social constructs. 

[429] Dr. Hashman also agreed that Mr. Runions would benefit from treatment addressing 

grief, trauma, and family-of-origin issues. 

[430] Dr. Hashman agreed that the stabbing of Mr. R was more of a reactive offence, and also 

the stabbing of Ms. A., as opposed to being instrumental and premeditated. 

[431] With regard to the predicate offence, Dr. Hashman was asked about Mr. Runions two 

explanations for that offence. The two competing stories given by Mr. Ruinons support both 

instrumental and reactive views as to the violence that ensued. As to the home invasion robbery, 

Dr. Hashman also described this event as involving an interplay of both instrumental and 

reactive violence. 

[432] As to the reports of Mr. Runions behavioural in custody, and the reports of institutional 

violence, Dr. Hashman agreed that context was important. For example, Dr. Hashman was asked 

about a situation where Mr. Runions was asked to leave a gym bu other inmates or he would be 

stabbed, and when Mr. Runions advised a guard about the incident, Mr. Runions confessed to 

having a “shank” in his own cell. 

[433] Dr. Hashman said that it would depend on what Mr. Runions’ purpose for the weapons 

was, if it was for protection that was one thing, if the purpose was for instrumental violence it 

was another. Dr. Hashman did concede, however, that there could well be examples of situations 

where Mr. Runions was using learned skills to avoid conflict while in custody. 

[434] While Dr. Hashman thought the prognosis for treatment was poor for Mr. Runions, Dr. 

Hashman did agree that ultimately it would be best to determine risk once Mr. Runions had 

received all available treatment for his problems. However, Dr. Hashman also said that if he 

were to reassure the Court that there was a potentially manageable risk in the future that would 

be purely speculative. That, however, is not to say that at some point in time that it might be 

better than speculative - it might even be probable. Dr. Hashman explained that is why he said 

that risk is best assessed at the time it is needed.  Dr. Hashman reiterated that at the present time 

he felt that the likelihood of manageable risk remained poor. 

Mercedes Garcia 

[435] Ms. Garcia, an institutional parole officer, spoke about Mr. Runions progress, as his 

supervisor at the Edmonton Institution. 

[436] Ms. Garcia became Mr. Runions’ parole officer in December of 2019. 

[437] Ms. Garcia reported that Mr. Runions had just been reclassified from maximum to 

medium security. Ms. Garcia explained that they use a security classification scale which 

generates a number and is based upon things such as urinalysis, institutional incidences, charges 

and some static factors. Mr. Runions scored 23.5 meaning that he was classified as medium 
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security. Beyond that, Ms. Garcia said the they assess three different areas: institutional 

adjustment, escape risk, and public safety. 

[438] Mr. Runions’ institutional adjustment, according to Ms. Garcia had improved to a 

moderate level. When speaking of institutional adjustment, Ms. Garcia, explained that Mr. 

Runions’ level of institutional adjustment considers a wide array of factors such as the number of 

institutional incidences that Mr. Runions became involved in, incidents of violence, urinalysis, 

Mr. Runions’ behaviour on the unit, his behaviour with staff, his behaviour with the case 

management team, and his willingness to participate in interventions – including his interactions 

with the Indigenous team. Finally, Ms. Garcia said that Mr. Runions’ level of institutional 

adjustment would also consider Mr. Runions’ schooling. his interactions with other case 

management team members such as Indigenous teams, and schooling.  

[439] Ms. Garcia said that Mr. Runions had been approved for transfer to the Saskatchewan 

Penitentiary, which a medium security custodial facility. 

[440] Ms. Garcia, when asked about any incidents that Mr. Runions had been involved in 2020, 

Ms. Garcia said on May 25th, Mr. Runions was involved in an assault. Ms. Garcia said that she 

reviewed the videotape in relation to the incident. Ms. Garcia explained that two inmates were 

fighting on the range, and that Mr. Runions left his cell and kicked in the direction of the fighting 

inmates. Ms. Garcia thought it appeared like the kick connected. Although, Mr. Runions was 

listed on CSC documentation as an instigator of the fight, Ms. Garcia explained that term simply 

means that a person was involved directly in an assault.  By contrast, Ms. Garcia said that an 

associate is someone who was present, but without direct evidence of involvement. 

[441] The last institutional charge for a urinalysis violation was in February of 2019; however, 

that charge was withdrawn. Ms. Garcia did not know the circumstances in the sense of why the 

charge was withdrawn, nor what substance that Mr. Runions was said to have tested positive in 

relation to. 

[442] In relation to STG, or gangs, Ms. Garcia said that Mr. Runions has signed a form 

indicating that he is no longer active with a gang, and this was one of the reasons that Mr. 

Runions was listed as being inactive with gangs. According to Ms. Garcia, CSC documentation 

also indicates that security intelligence officers in CSC were also of the view that Mr. Runions’ 

was no longer involved with a STG. 

[443] Ms. Garcia said, in relation to Mr. Runions, that it is her duty to review Mr. Runions’ 

correctional plan, to assess whether Mr. Runions is willing to participate in his plan and what 

Mr. Runions is doing to progress in his plan to manage his risk. As I have already mentioned, 

there had been recent improvement in Mr. Runions’ behaviour and he was reclassified as a result 

from maximum to medium security. 

[444] The reclassification to medium security would, because of institutional dynamics and 

inmate population management, likely provide greater opportunities to Mr. Runions for 

programming and other interventions. Mr. Runions would also have greater freedom to access 

other case management teams, such as, the Indigenous case management team.  Vocational 

training, Ms. Garcia said, was also a possibility. 

[445] Ms. Garcia, in relation to programming, explained that they no longer use the High 

Intensity Violence Prevention Program as it has been replaced by an Integrated Correctional 
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Program Model which addresses a broad range of risk factors by focusing on teaching skills to 

deal with the diversity of dynamic factors that lead to reoffending. 

[446] Ms. Garcia said generally there were a number of areas that has been catalogued as areas 

that were viewed as having a high need for improvement. Ms. Garcia, mentioned Mr. Runions’ 

prior association with gangs, with criminal acquaintances, and substance abusers. Ms. Garcia 

also mentioned Mr. Runions’ absence of prosocial supports, along with family supports. 

[447] With regard to the abuse of substances, Ms. Garcia spoke to the history of substance 

abuse and its connection with Mr. Runions’ violent offending. 

[448] As another area that needs improvement, Ms. Garcia spoke of Mr. Runions’ difficulties 

coping with stress, his impulsive nature, difficulty in setting long term and realistic goals, 

difficulties with listening skills, difficulties with interpersonal relationships, the manipulation of 

others, possible lack of empathy, frequent and intense anger, aggressiveness, and a low 

frustration tolerance. 

[449] Mr. Runions’ attitude involved, according to Ms. Garcia, some criminally entrenched 

ideation, non-conformance towards society, and the value that Mr. Runions ascribes to substance 

abuse. Ms. Garcia also spoke of Mr. Runions’ justifying his violence and criminal behaviour. 

[450] Ms. Garcia said that Mr. Runions was recommended for high intensity programming 

under the Integrated Correctional Program model. 

[451] Ms. Garcia, positively, said that Mr. Runions’ has been doing well in school and 

participating appropriately. 

[452] Mr. Runions, Ms. Garcia explained, was in a mental health unit called the Moderate 

Intensity Interventions Unit [“MMI”], which offers more access to mental health interventions. 

Mr. Runions was described as meeting regularly with and being engaged with the mental health 

team. Mr. Runions was also said to be openly willing to discuss positive coping strategies. Ms. 

Garcia also said that Mr. Runions was willing to work as a positive support of other offenders. 

[453] Ms. Garcia thought that mental health was an important factor in Mr. Runions’ risk 

management. 

[454] Ms. Garcia also confirmed that Mr. Runions had been made a unit representative in the 

Institution. Mr. Runions’ status as a representative involves the agreement of correctional 

officers, the correctional manager, as well as the inmates. This according, to Ms. Garcia, means 

that the correctional officers did not have current concerns with Mr. Runions’ behaviour and that 

he was occupying a “trusted” role. 

[455] Mr. Runions was also said to be institutionally employed as a cleaner since May 13, 

2019. This, too, was a trusted position involving more time out of his cell. 

[456] Ms. Garcia was also asked about a situation in May of 2020 where an inmate thought that 

Mr. Runions had threatened him. Ms. Garcia agreed that the dispute between the inmates was 

successfully mediated. 

[457] According to Ms. Garcia, Mr. Runions’ was also involved with the Indigenous Initiatives 

Team, which meant that Mr. Runions willingly had current involvement with Elders, and was 

participating when given the opportunity in smudging, sweats, and Elder’s teachings. 
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[458] Finally, Ms. Garcia spoke of the difficulties in a maximum security institution, that 

programming is difficult due to Mr. Runions’ incompatibles (having left a gang), the number of 

lockdowns, and a lack of resources. 

[459] According to Ms. Garcia, Mr. Runions, in addition to participating in adult education, 

was waitlisted for the Non-Intake Multi-Target Primer Program and the Multi-Target High 

Intensity Program. 

[460] The multi-target programs are designed to address a multitude of dynamic factors that 

can contribute to criminal recidivism. 

Corrine Weeks 

[461] Ms. Weeks addressed Mr. Runions’ performance on parole in the community. Ms. Weeks 

was the supervisor of the parole officer that supervised Mr. Runions while on release from his 

convictions arising out of the home invasion robbery. When Mr. Runions was on statutory 

release, Ms. Weeks would review the reports filed by Mr. Runions’ parole officer, discuss Mr. 

Runions’ progress, along with case conferences concerning any breaches of conditions or return 

to criminal activity by Mr. Runions. 

[462] Ms. Weeks described the chronology of Mr. Runions’ non-compliance with the terms of 

his release following Mr. Runions statutory release on November 17, 2015. 

[463] Ms. Weeks confirmed that Mr. Runions breached the terms of his release into the 

community on multiple occasions between 2015-2017. 

[464] In relation to the first release on November 17, 2015, Ms. Weeks indicated that a warrant 

issued for Mr. Runions arrest on January 14, 2016 for a breach of his conditions. The breach 

involved a violation of a condition that prevented Mr. Runions from having contact with 

individuals that Mr. Runions knew were involved in criminal activity. On that occasion Mr. 

Runions was on Facebook messenger and was contacting other people including a parolee that 

was unlawfully at large and was involved with firearms and criminal activity as well as 

information suggesting that Mr. Runions was facilitating drug transactions in the community for 

other people. 

[465] Mr. Runions was again released on statutory release on November 30, 2016, and a 

warrant issued for Mr. Runions arrested on December 1, 2016. At Mr. Runions initial interview 

he had with his parole officer he provided her with a “hypothetical” situation and asked her what 

would happen to a parolee’s release on conditions if that parolee was involved in an assault 

within the penitentiary, and as a consequence received new criminal charges. The parole officer 

contacted the institution and was told that Mr. Runions had been involved in an assault and the 

police were investigating the matter to determine if Mr. Runions would be charged. The incident 

was said to be gang related. No charges were ever laid either by the police or within the 

institution. The assault Mr. Runions hypothetically reported had nothing to do with his 

performance on parole; however, his risk was deemed to be unmanageable in the community. 

Following Mr. Runions arrest, grocery bags were found within Mr. Runions’ suite in the CRF, 

that had blood all over them. There was uncertainty as to the origins of the blood. 

[466] On March 17, 2017, Mr. Runions was again released on statutory release. The warrant for 

the third suspension issued on March 28, 2017. Again, there was information that Mr. Runions 

was in contact with gang members and another parolee that was unlawfully at large and was 

attempting to meet up with them. 
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[467] This third breach was discovered by a staff member of the CRF looking up Mr. Runions 

on Facebook and seeing Mr. Runions’ messages. This was confirmed by the parole officer by 

looking at Mr. Runions phone and confirming the messages. 

[468] Mr. Runions did not commit further offences of violence while on parole, nor did he 

receive additional criminal charges, nor was Mr. Runions found to be in violation of his parole 

because of a failed urinalysis.   

Ashley Prairie Chicken 

[469] Mr. Prairie Chicken spoke as the Gladue report writer from 2017 [R v Gladue, [1999] 1 

SCR 688], and as an individual who has more than 25 years’ experience working with the 

people, ceremony and traditions of Indigenous people. Mr. Prairie Chicken’s experience includes 

working with Indigenous people throughout Canada, Inuit, and Métis. Mr. Prairie Chicken has, 

in this context, worked extensively with CSC as an Elder. 

[470] With Mr. Prairie Chicken’s work and other experiences, Mr. Prairie Chicken has an 

extensive understanding of the histories of Indigenous people, with Métis people, and with the 

Inuit, along with intergenerational trauma. 

[471] Mr. Prairie Chicken interviewed both Mr. Runions and his sister, Rayvin Runions, in 

preparation for writing the report. 

[472] Mr. Prairie Chicken explained that Mr. Runions is Métis and is originally from Roseau 

River, Manitoba. 

[473] Mr. Runions was born in Winnipeg, Manitoba on May 13, 1990 and is currently, 

therefore, 30 years of age. Mr. Runions parents separated when he was very young due to 

domestic violence, and Mr. Runions said that he did not know his father and did not know his 

name. 

[474] Mr. Runions said to Mr. Prairie Chicken that that his maternal grandmother and 

grandfather attended residential school. He remembers his grandmother telling him about how 

she was mistreated and physically beaten for speaking her language. Mr. Runions also told Mr. 

Prairie Chicken that his grandmother was left-handed and that nuns would strap his 

grandmother’s knuckles with a ruler in an attempt to have her write with her right hand. 

[475] With respect to the death of Mr. Runion’s older sister, he said that his two sisters were 

fighting on the street when Savana was hit by a passing motor vehicle. 

[476] Mr. Runions also told Mr. Prairie Chicken about his negative childhood experiences. 

According to Mr. Runions, when he was five years old, he remembers his father beating and 

stabbing his mother in the stomach – his mother somehow managing to leave the house with the 

children. Mr. Runions said they moved to Calgary to escape the domestic violence. 

[477] Mr. Runions detailed a childhood where he grew up in an environment of abuse, 

substance abuse, sexual abuse, and emotional abuse. He said that he and his sisters were 

apprehended by Child and Family Services because of his mother’s substance abuse issues and 

the general neglect of her children. 

[478] After nine months Ms. Runions regained custody of her children; however, three years 

later the children were apprehended by Child and Family Services once more. 
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[479] While Mr. Runions was in his first foster home, he described to Mr. Prairie Chicken as 

being physically and sexually assaulted. The assaults involved being hit in the head, and being 

dragged to a cellar by his hair for punishment. Mr. Runions said the assaults were so bad that he 

grabbed knives from the kitchen and began swinging them at his foster mother as she tried to 

drag him to the cellar. 

[480] The sexual assaults involved sexual touching, forced fellatio and anal intercourse. Mr. 

Runions reported the sexual abuse to Child and Family Services; but, despite believing that an 

investigation occurred, Mr. Runions said that nothing was done. 

[481] When Mr. Runions returned to his mother’s care from the ages of seven to ten. The 

experience was not a positive one. 

[482] Mr. Runions said that he suffered physical and sexual abuse from his mother’s boyfriend 

of a similar nature to that which he experienced while in foster care.  When Mr. Runions woke 

his mother to tell her about the sexual assaults, he was not believed. Instead, when his mother 

woke the next day, she gave him “another beating”. 

[483] Mr. Runions witnessed parental substance abuse on a regular basis, including alcohol and 

drugs. He said that his mother would “bring the bar” home, and there was always people coming 

in and out of his room.  

[484] Mr. Runions spoke of witnessing frequent domestic violence, and said that his mother 

would be so badly beaten that she could not leave her bedroom for a day. 

[485] Mr. Runions also said that he and his sister were neglected due to the substance abuse 

and violence in the home. He said that they rarely attended school, and that he and his siblings 

were always hungry. As a consequence, they had to resort to stealing food from the grocery 

store.  

[486] When Mr. Runions and his sisters were apprehended for the last time at the age of ten, 

Mr. Runions and his siblings because subject to a Permanent Guardianship Order.  

[487] Mr. Runions was placed in a foster home in Calgary for two- and one-half years, and 

suffered verbal, mental, emotional and physical abuse by both foster parents. Mr. Runions 

reported that the other children were permitted to play outside. Mr. Runions became angry and 

had an uncontrollable temper. The only positives that Mr. Runions cited was that he had plenty 

to eat, and that he travelled with his foster parents to Florida on a trip. 

[488] At the age of thirteen, Mr. Runions had a more positive experience when he went to live 

with a traditional Métis couple in Didsbury. Mr. Runions was taught about the Métis culture, and 

learned about ceremonies, prayer and smudging.  Mr. Runions spoke positively of his foster 

father, and said that he did the most that anyone had ever done to help and support him. 

Unfortunately, when Mr. Runions was 15, his foster father passed away when he was kicked by a 

horse. 

[489] As a consequence, Mr. Runions said he began to act out and that on one occasion he 

destroyed his bedroom. After this occurred, Mr. Runions was sent to a group home in Didsbury 

but he ran away and began living in the streets. 

[490] Mr. Prairie Chicken said there was no evidence of any support for Mr. Runions for the 

physical, emotional and mental abuse that he suffered. Mr. Prairie Chicken said that Mr. 
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Runions’ background as one of abuse, and an absence of trust, is a serious factor when it comes 

to the intergenerational impacts of an Indigenous child.  

[491] Mr. Prairie Chicken said that when the only man Mr. Runions trusted passed away it had 

a devastating impact upon him. As a consequence, Mr. Runions shut down and began living a 

life of crime. 

[492] Mr. Prairie Chicken explained how Mr. Runions did not receive the proper nurturing and 

protection that a child growing up would need. 

[493] Mr. Runions said that he joined a street gang at the age of sixteen, called the “Deuce’s of 

Central”, in Calgary. Mr. Runions said he was an active gang member for 11 years, and that he 

left the gang in August of 2017. 

[494] Mr. Runions told Mr. Prairie Chicken that he began using marihuana and alcohol at the 

age of 8. He said that he used heroin at 21 and methamphetamine at 27 years of age. Mr. Runions 

said that he stopped using marihuana in 2018, and alcohol, cocaine and ecstasy when he was 21 

years old.  Mr. Runions also said that he stopped using heroin and methamphetamine in 2018. 

Mr. Prairie Chicken categorized the substance abuse issues as a method by which Mr. Runions 

dealt with pain, anger and frustration.   

[495] Interestingly, and I would say correctly, Mr. Runions said he, “didn’t have a chance” 

because of his experiences growing up. 

[496] With regard to Mr. Runions’ spiritual health, Mr. Prairie Chicken noted that Mr. Runions 

said that he believes in Indigenous spirituality. Mr. Prairie Chicken said that spiritual health from 

an Indigenous perspective is a “way of life”, and it consists of living honestly and healthily. The 

mistakes made in a spiritual journey, according to Mr. Prairie Chicken, are there to learn from. It 

is a way of healing and prayer, and you must learn to live spiritually everyday. 

[497] Mr. Prairie Chicken explained the impact of intergenerational trauma and that Mr. 

Runions was a direct recipient of that intergenerational trauma from his grandmother. Mr. Prairie 

Chicken described Mr. Runions as “lost and searching”. 

[498] Mr. Prairie Chicken said that Mr. Runions had been learning from an Elder named Grant 

Little Moustache while in custody.  

[499] The teachings that Mr. Runions had from Mr. Little Moustache were about healing in his 

journey, and it was important that Mr. Runions have a grounding in his culture and ceremony. 

Mr. Prairie Chicken encouraged Mr. Runions to seek out Elders in CSC to help him work upon 

the impact of the abuse and trauma Mr. Runions had suffered throughout his life.  Mr. Prairie 

Chicken, however explained that such opportunities are limited in a maximum security 

institution. 

[500] Mr. Prairie Chicken also described Mr. Runions’ lack of trust with correctional 

authorities, the police and the justice system. This perception and experience, is shared by many 

Indigenous people, including negative experiences with the targeting of and labelling of 

Indigenous people. Mr. Runions feels that law enforcement officials abuse their authority and 

“oppress” Indigenous people. 

[501] As to programming, Mr. Prairie Chicken indicated that the Integrated Correctional 

Program Model has one model that is targeted to Indigenous Offenders.  The model for 
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Indigenous healing involves universal teaching directed towards Indigenous healing, and the 

encouragement of the sharing of emotions and feelings. 

Codie Stephan 

[502] Mr. Stephan is a manager of programs at the Bowden Institution.  

[503] Mr. Stephan’s responsibilities involve managing the wait list for those programs that are 

identified as necessary for the rehabilitation of offenders, the supervising manager of other 

correctional officers in the Bowden Institution, and with assistance from the Region, 

responsibility for quality control and certification of programming. 

[504] Mr. Stephan had familiarity with the High Intensity Violence Prevention Program that 

Mr. Runions successfully completed in 2013. This was a national program for CSC. 

[505] The program, Mr. Stephan explained was directed towards increasing the motivation for 

personal prosocial communication; to understand the personal model of violence; to help develop 

anger and stress management skills; to help with interpersonal problem solving skills; to help the 

participant examine attitudes and beliefs that are supportive of violence; to help deal with 

relationship deficits and skills; to help deal with lifestyles that are supportive of violence; to help 

with prosocial communication and conflict resolution skills; and to help with self-regulation 

strategies, etc. 

[506] This program was ninety-four sessions, with upwards to two hours in duration (including 

4 individual sessions), with two facilitators and a maximum of twelve participants in a group. 

[507] Mr. Stephan said that maintenance program can be done either in the institution or in the 

community. This involves 12 sessions that are spread out over time, and is designed to help 

support any maintain and gains that have been made from the main program and to further 

explore any deficit areas that were identified. 

[508] Mr. Stephan explained that at present CSC uses a different model, which seeks to avoid 

having to take multiple programming for overlapping issues. The present model is the Integrated 

Correctional Model and it was brought into Alberta in the summer/fall of 2016. The present 

program combines previous programs such as violence programs, substance abuse programs, 

family violence programs, and crime for gain, in a multi-target format [“ICPM Multi-Target 

Program]. This is to avoid taking a separate program for each identified need. 

[509] Mr. Stephan also explained that when an offender is placed into a maximum-security 

institution that are difficulties with programming. For example, the numbers of incompatible 

prisoners hamper movement and creates logistical problems when attempting to deliver 

programming. This means that programming takes a longer time to deliver and can be 

interrupted by lockdowns arising from various security issues. 

[510] Mr. Stephan said in relation to Indigenous programming, in 2013, there was a program 

called “In search of your Warrior”, which was a violence prevention program that included an 

Indigenous component (it was considered high intensity).  

[511] Mr. Stephan said that this program would be offered to anyone who expressed a desire to 

follow a traditional path. Some offenders, however, Mr. Stephan said were simply looking for 

the program they could access most quickly. 

[512] At present, the multi-target ICPM, has a separate Indigenous program.  
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[513] The present programming includes violence, substance abuse, family violence, and crime 

for gain components. 

[514] Mr. Stephan said, in relation to Mr. Runions planned move to the Saskatchewan 

Penitentiary, he thought they had the same programming available but he was not as certain at 

the level of specific details. 

[515] Mr. Stephan said that Mr. Runions’ was identified as requiring the High Intensity Multi-

Target ICPM Program, however, he had not yet been entered into the program. As to Indigenous 

programming, it is the same program but directed towards traditional beliefs by including 

ceremonies and it would also be 12 offenders with 2 facilitators. There is a necessary cultural 

component, along with the assistance of an Elder. 

[516] Mr. Stephan said that other needs can be addressed with site specific resources in the 

community such as, for example, A.A. or N.A., etc. 

[517] Mr. Stephan said that inmates who had underlying psychological issues say, for example, 

from childhood trauma, may receive psychological help on a one-to-one basis.  

[518] Mr. Stephan said Indigenous offenders may speak to Elders, and participate in smudging 

and prayer. There is also a “pathways” range that is dedicated to traditional Indigenous culture. 

[519] Mr. Stephan also spoke about the programs that Mr. Runions had participating in while 

incarcerated as follows: 

 From December 10, 2015 - January 4, 2016, an incomplete Community Maintenance 

Program. Mr. Stephen explained that Mr. Runions had been waitlisted for the program 

during his first sentence. Mr. Runions did not complete this twelve-session program; 

however, Mr. Stephan was not able to explain why; 

 From May 6, 2014 to July 7, 2014, the Violent Offender Maintenance Program, which 

was also listed as incomplete; 

 From October 21, 2013 to March 3, 2014, the Segregation Intervention Program, which 

was successfully completed; and 

 From May 3, 2013 to August 21, 2013, the High Intensity Violence Prevention Program, 

which Mr. Runions successfully completed. 

[520] Mr. Runions would have also have completed other activities, such as, the counselling 

while on the MMIC unit that was not specifically included within the programs list, but at the 

same time, would be fairly considered to have some rehabilitative or therapeutic value. 

Threat Assessment 

[521] The question that I posed before undertaking an extensive review of the evidence, asked 

whether, based upon Mr. Runions’ pattern of violent offending, the Crown has established 

beyond a reasonable doubt (under either of ss.753(1)(a)(i) or (ii)) that Mr. Runions constitutes a 

threat to the life, safety or physical or mental well-being of other persons. 

[522] Defence Counsel, on behalf of Mr. Runions argued that the Crown had clearly not met 

this onus. In particular, Counsel on behalf of Mr. Runions, argued that the expert opinions of Ms. 

Nessman and Dr. Hashman were not supported by the evidence, and further argued that both 
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experts failed to consider the recent gains made by Mr. Runions within the institutional context. 

For example, Defence Counsel identified the steps that Mr. Runions has taken to remove himself 

from associating with security threat groups (gangs); the gains Mr. Runions has made in learning 

positive coping mechanisms for his anger, complete with a demonstrated ability to engage in 

appropriate dispute resolutions; and, the mental health initiatives that Mr. Runions has been 

provided while in the MMIC. 

[523] I agree with Defence Counsel quite obviously that I must examine the evidence with a 

critical eye and remain mindful of the critical distinction between an expert opinion found to be 

supported by the underlying evidence and an opinion that is unsupported (or worse yet, 

speculative or countermanded by the evidence). While it is true that expert psychological or 

psychiatric evidence is often of invaluable assistance in making decisions under the dangerous 

offender and long-term offender provisions of the Criminal Code, at the same time it is the 

decision ultimately as to whether all of the legal criteria has been met is the responsibility of the 

Court. Ultimately, any decision with respect to the weight to be afforded to the expert opinion is 

mine alone. In support of this assertion, the Supreme Court of Canada in Lyons at paragraph 98 

approved the statement made by Ewaschuk J in Re Moore, (1984), 10 CCC (3d) 306 (Ont. H.C.) 

at pp 310-311: 

I accept the submission that the evidence of a psychiatrist, psychologist or 

criminologist is at times highly speculative and in certain instances a lay person is 

in as good a position to make a prediction as to future dangerousness. In the final 

say, the court, however, must be so satisfied and not the expert witnesses. That is 

not to say that the experts may not assist the court, especially as to whether the 

offender currently suffers from a psychological disorder, e.g. psychopathy, which 

may be relevant to the likelihood of future dangerous conduct. 

[524]  I also agree with the Defence argument suggesting that, although Mr. Runions did not 

object to the voluminous hearsay document filed in support of the Crown’s application, that must 

examine the hearsay evidence with a critical eye. I agree with the Defence that while the expert 

reports and other documentation provided  in this sentencing hearing are clearly admissible, any 

concerns with the introduction of hearsay evidence go to the use that may be made of the reports 

and the weight that I should attribute to them: R v Abbey, [1982] 2 SCR 24; R v Lavalle, [1990] 

1 SCR 852; R v Paxton, 2013 ABQB 593;  aff’d for other reasons on appeal, 2018 ABCA 386.  

Indeed, it is trite law which holds that the strength of any expert’s opinion depends on the facts 

that are relied upon by the expert being found to exist. If there is no evidence of any facts or 

assumptions upon which the expert relied upon to form the opinion, I must attach no weight to 

the opinion.  

[525] I also mindful as I evaluate the evidence to consider that, although the sentencing judge 

“must have the fullest possible information concerning the background of the [offender], the 

Crown prove aggravating facts beyond a reasonable doubt”: R v Gardiner, [1982] 2 SCR 368 at 

p 414. It is for this reason that I have not afforded weight to any of the aggravating facts, except 

where the aggravating facts are proven beyond a reasonable doubt as, for example, those 

aggravating facts that have been confirmed by Mr. Runions (mindful of Mr. Runions 

unreliability as a truthful narrator). For example, I have not placed weight on the alleged 

institutional misconduct of Mr. Runions, unless confirmed by other evidence, with respect to the 

various institutional allegations of assaults, the possession of weapons, or other such criminality. 

It is also true that much of the evidence provided in the various reports contains conclusory 
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statements, devoid of sufficient detail to meaningfully assess the evidence as to credibility and 

reliability, let alone, Mr. Runions’ particular role in a particular institutional incident. Within this 

context, Rouleau JA wrote, inter alia, about this particular concern as follows in R v Williams, 

2018 ONCA 437 at para 55-56: 

Due to the evidentiary frailties inherent in the nature of a police synopsis, caution 

is required when the sentencing judge is considering whether the contents of those 

records can, along with the rest of the record, provide the basis for a finding that 

the statutory elements of dangerousness have been proven beyond a reasonable 

doubt. The incidents set out in the synopses must be considered in light of all of 

the evidence led at the hearing. Certain parts of a synopsis may find support and 

confirmation, either directly or by reasonable inference, in other parts of the 

record. If so, it is open to the sentencing judge to rely on those incidents as 

evidence in support of a finding that the statutory elements of dangerousness, 

such as the requisite pattern of behaviour, are made out. 

To provide one example, the police synopsis of Mr. Williams’ 1999 assault states 

that Mr. Williams head-butted the complainant. The incident resulted in a youth 

court conviction and a sentence of five days in open custody and 18 months’ 

probation was imposed. In his discussions with Dr. Klassen, Mr. Williams 

admitted that his head “nudged” the complainant’s face but he maintained that 

this was accidental. These pieces of information, together, allowed the sentencing 

judge to reasonably infer that the police synopsis correctly described the offence 

as involving Mr. Williams head-butting the complainant. As such, this portion of 

the synopsis was properly considered by the sentencing judge in assessing 

whether a pattern of behaviour was established. 

[526] I wish to make one further comment in the context of this particular evidential discussion. 

When the Court considers the question of what constitutes a fit and proper proportionate 

sentence, it is incumbent upon a convicted offender to give notice to the Crown of the specific 

evidence that is under dispute. In making this comment, I am not suggesting that such notice was 

not given in this particular sentencing hearing, and the Crown made no complaints. 

[527] For the purposes of my discussion in this regard, I would simply draw the parties’ 

attention to the recent Alberta Court of Appeal decision in R v BRS, 2020 ABCA 29. In the 

circumstances of that appeal, the Court of Appeal considered the respondent’s argument that 

psychological harm with forced sexual intercourse is not inevitable but must be proven. The 

victim impact statement before the sentencing judge described psychological harm over a long 

period of time suffered by the complainant. The respondent did not challenge the contents of that 

presentence report at the time of sentencing. 

[528] The Alberta Court of Appeal at paragraph 26 cited numerous appellate decisions, 

including three from the Alberta Court of Appeal, holding that the accused is required to give the 

Crown notice that the information sought to be relied upon as aggravating is under dispute. The 

Court also said at paragraph 27, that the decision not to challenge the evidence suggesting 

psychological harm was a “sound decision, as such harm was not only foreseeable but is 

expected when a young woman is subjected to forcible sexual intercourse.” 

[529] It is my view that the observations made by the Court of Appeal regarding notice apply 

equally to any sentencing hearing, including dangerous offender/long-term offender proceedings. 
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[530] Beyond Mr. Runions’ arguments concerning the weight that I may attach to the evidence 

and the opinions of the expert witnesses, Mr. Runions argued that the Crown has failed in its 

obligation to prove that there was a high likelihood that he would cause death, injury or severe 

psychological damage to other persons through failure in the future to restrain his behaviour. 

Within the context of this argument, Mr. Runions argues that the Crown has not demonstrated 

that he is, or will remain, such a threat; nor, has the Crown proven that any established risk (even 

if proven) can be said to be intractable.  Forming part of this argument, Mr. Runions contends 

that he is only a partially treated untreated offender, and that any established risk will be either 

eliminated or reduced to an acceptable level upon being afforded the ability to access and receive 

proper treatment. 

[531] Mindful of the evidentiary cautions that I have just outlined, I conclude based upon the 

evidence and for the reasons that follow, that the Crown has met its onus to prove beyond a 

reasonable doubt that there is a high likelihood that Mr. Runions will cause death, injury, or 

severe psychological damage to other persons through his failure to restrain his behaviour in the 

future. In coming to this conclusion, at this designation stage (and later at the sentencing stage), I 

have also considered the relevant Gladue factors, and I have examined carefully the reliability of 

the opinion evidence proffered by the expert witnesses. 

[532] In concluding that the Crown has met its onus to prove the threat posed by Mr. Runions, I 

acknowledge and agree with Defence Counsel that in some instances the expert opinion provided 

by Dr. Hashman and Ms. Nessman was not always fully informed by all of the evidence (and 

particularly the evidence that the experts had not been provided, (especially with respect to more 

recent events) and that the cross examination of the experts undermined some aspects of their 

respective opinions. For example, Ms. Nessman conceded upon cross-examination a greater 

degree of reactive violence on Mr. Runions part than her report suggested. This was important 

because part of Ms. Nessman’s opinion (and that of Dr. Hashman) was that instrumental violence 

is much more difficult to treat.  

[533] I conclude, however, (mindful of the evidential concerns) that the evidence that I heard 

and was provided does support the expert opinions of both Ms. Nessman and Dr. Hashman with 

enough sufficiency that the opinions of both experts concerning their assessment of Mr. Runions 

has not been undermined. It is notable, in reaching this conclusion, that neither expert was of the 

view that any of the evidence brought to their attention in cross examination was such that either 

expert was prepared to alter or modify their initial impressions. Although this consideration 

would not in and of itself be determinative, especially because some experts might well be loath 

to change their initial impressions once formed and stated, I do not come to that conclusion with 

respect to the evidence given by Ms. Nessman and Dr. Hashman. In my view, both expert 

witnesses demonstrated a willingness to consider afresh their initial impressions or opinions 

when confronted by new or additional evidence. 

[534] I would have arrived at the same conclusion as both experts as to risk without the 

assistance of the expert evidence in any event. 

[535]  For the reasons that follow, and in consideration of all of the evidence (either evidence 

not specifically mentioned or repeated from the review of the evidence given by the witnesses), I 

find beyond a reasonable doubt that the Crown has established (based on the evidence of his 

pattern of conduct under ss.753(1)(a) and (ii), the expert evidence and the historical evidence, the 
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Gladue factors, and the remaining evidence) that Mr. Runions constitutes a threat to the life, 

safety or physical or mental well-being of others under s.753(1)(a). 

[536] I find that Mr. Runions is a dangerous offender. 

The Threat Posed by Mr. Runions and his Intractability 

[537] As Morden J concluded in Knight, I am unable to conclude that the Crown has proven 

beyond a reasonable doubt that a certain event will happen in the future. I do not pretend to be 

prescient. However, like Justice Morden, I am convinced by the quality and strength of the 

evidence of past and future events, together with the expert opinion concerning those events, that 

there is a present basis to conclude that it is likely that Mr. Runions will cause death or injury 

through his failure to restrain his behaviour in the future. 

[538] In coming to this conclusion, I agree with Defence Counsel that the expert witnesses did 

not have all of the recent evidence regarding Mr. Runions circumstances when assessing Mr. 

Runions pursuant to the Court’s order under s.752.1 of the Criminal Code. In large part, this is 

because Mr. Runions was admitted to SAFPC in August of 2019, and the relevant reports were 

written in late October and early November of 2019.  Both experts testified in the summer of 

2020. 

[539] I accept that Mr. Runions has made relatively recent and positive gains while 

incarcerated. For example, as earlier reviewed, Mr. Runions has managed sufficient restraint and 

good behaviour such as to be reclassified from a maximum-security custodial placement to one 

of medium security.  Mr. Runions has also been attending and applying himself to schooling. It 

is also notable that Mr. Runions has not had any recent significant institutional difficulties and 

has not incurred any institutional charges for one year.  Mr. Runions has not been involved in 

any recent assaults with the exception of the video recorded kicking of another offender when 

Mr. Runions intervened in an ongoing fight between two other inmates.  

[540] I also find that Mr. Runions has also taken the necessary steps to sever his ties within the 

institution with security threat groups (gangs) and has learned and applied some coping 

techniques to deal with his anger within a custodial setting. Notably, Mr. Runions has acquired 

the trust of correctional officers, institutional managers, and his fellow inmates in connection 

with his position as unit representative.  Mr. Runions has been behaving well enough, that he is 

trusted to work as a cleaner which permits greater freedom of movement within the Edmonton 

Institution. 

[541] I have considered, obviously importantly, that Mr. Runions has not yet received nor 

exhausted all treatment options that are available to him. In fact, in most cases through no fault 

of his own, Mr. Runions remains untreated in relation to some of his most pressing treatment 

needs. At the same time, Mr. Runions has indicated a willingness to be treated. As one example, 

Mr. Runions has not yet received obviously needed treatment to address his long-standing and 

serious abuse of substances. As another example, Mr. Runions to date has not received any 

treatment attempting to address his point-of-origin traumatic childhood trauma, grief, and 

family-of-origin issues. Those concerns themselves are obviously quite intertwined with the 

relevant Gladue factors. 

[542] It is noteworthy that there is a plan in place to treat Mr. Runions for at least some of these 

issues (while presently incarcerated) by placing Mr. Runions in the ICPM Multi-Target Program. 
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As earlier reviewed, Mr. Stephan describes that the ICPM Multi-Target Program combines 

previous institutional programming into a single multifaceted program designed to treat issues 

relating to violence, substance abuse, family violence, and crime for gain.  

[543] In addition, a possibility remains that Mr. Runions could attempt to address his childhood 

issues by one-on-one counselling with a psychologist. 

[544] It is also notable that Mr. Runions, who has demonstrated a recently renewed interest 

with respect to his Indigenous background (having previously self-identified with Buddhism and 

later as a Muslim), at least while incarcerated, could elect to be placed within a separate multi-

target stream – an ICPM Multi-Target Program which emphasizes Indigenous healing through 

traditional and cultural means, and importantly and supportively permits access to Elders for 

guidance and support. 

[545] Although the Crown suggests that I should view Mr. Runions recent interest in treatment 

with skepticism, I conclude that this argument is somewhat cynical. It should be remembered 

that Dr. Hashman was of the opinion that Mr. Runions is capable of controlling his behaviour 

within in a controlled environment, when not associating with negative peers, and when Mr. 

Runions is not abusing substances. 

[546] The difficulty, however, with finding comfort in Dr. Hashman’s observation regarding 

Mr. Runions’ ability to control himself in a controlled environment is that the present sentencing 

application does not concern itself with Mr. Runions ability to control and manage himself 

within a controlled environment. Rather the present application concerns itself with Mr. Runions 

ability to control and manage himself in a non-controlled environment. In this regard, even the 

intensive supervision afforded to offenders under a long-term supervision order is not 24-hour 

supervision 7 day per week; but, instead, intensive supervision amounts to meeting with a parole 

officer twice per week, or eight times per month.  

[547] As I consider the possibility of managing the threat posed by Mr. Runions, I agree with 

the Crown’s argument that Mr. Runions’ problems are so deep-seated that prospective treatments 

are not so compelling as to change the likelihood of future risk.  

[548] In coming to this conclusion, I remind myself that Dr. Hashman was of the view that 

prognosis for treatment for Mr. Runions is poor. Dr. Hashman did concede, however (at least in 

theory), that it would be best to determine risk once Mr. Runions has been provided with all 

available treatments. Given this context, however, Dr. Hashman said that if he were to reassure 

the Court that there was a manageable risk in the future that it would be entirely speculative. Dr. 

Hashman, even when confronted with knowledge that Mr. Runions had not received all 

necessary treatment, did not change his view that the likelihood of managing Mr. Runions’ risk 

remains poor.  

[549] I share this view. 

[550] In reaching this conclusion, I am of the view that it is not always necessary to treat an 

offender before concluding that such treatment will not be efficacious, much in the same way 

that a physician need not treat a terminally ill patient before concluding that the patient will 

eventually die.  

[551] For completeness, I intend to refer to some of the evidence that has convinced me beyond 

a reasonable doubt that treating Mr. Runions will not reduce the high likelihood that he will 

remain a threat to cause death or serious bodily harm. 
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[552] In my view, one of the most significant factors militating against the conclusion that Mr. 

Runions can be successfully treated or managed in the community is Mr. Runions lack of 

candour or truthfulness. Mr. Runions cannot be trusted and is a chronically unreliable narrator. 

This was a trend that alarmingly continued throughout the period of his assessment at SAFPC, 

and I have detailed some of the inconsistencies with Mr. Runions stories earlier.  Put simply, Mr. 

Runions cannot be trusted and his persistently disingenuous presentation makes treatment 

functionally impossible. It would be impossible at present, in my view, to assess whether Mr. 

Runions has internalized or benefited from the treatments he might be provided with. Ms. 

Nessman explained that when Mr. Runions was confronted with the inconsistencies in the 

information he provided to the assessors, Mr. Runions was unable to explain the reasons for the 

inconsistencies. This demonstrates a lack of insight. 

[553] Alarmingly, as I spoke about earlier, there is an established pattern whereby Mr. Runions 

tells others that he has participated in other violence that does not seem to find any support in 

reality. For example, Mr. Runions at times would provide accounts about committing stabbings, 

murders, and other related violence, for which no objective evidence supporting such assertions 

can be found. For example, Mr. Runions claimed to have disfigured a former girlfriends’ face, 

but later wrote a letter to correctional authorities recanting. 

[554] While as the Court of Appeal made it abundantly clear in Neve, that the dangerous 

offender legislation is designed to capture dangerous offenders, not dangerous thinkers, Mr. 

Runions claims to have perpetrated greater amounts of violence than he has actually perpetrated 

is concerning because it speaks to Mr. Runions deep-seated antisocial view of the world, and his 

close association with violence as something both normalized and acceptable. There is a boastful 

quality to Mr. Runions descriptions of the violence that he states he has participated in. Mr. 

Runions speaking about, or boasting, about extreme acts of violence is concerning as to how Mr. 

Runions antisocially views the world and the values he holds. 

[555] Similarly, Mr. Runions self-reporting as reflected in the battery of psychological tests 

performed, were concerning overall as to exaggeration and the tendency of Mr. Runions to 

attempt to present himself in a more negative manner.  

[556] Ms. Nessman (and Ms. Olsen and Dr. Hashman) personally observed Mr. Runions 

behaving disingenuously. As earlier noted, Ms. Nessman described a situation where Mr. 

Runions pretended to have visual hallucinations. Mr. Runions reported seeing skulls and demons 

but Ms. Nessman concluded that this was a disingenuous presentation because Mr. Runion was 

otherwise euthymic while at SAFPC. Ms. Nessman said that still other times Mr. Runions 

claimed to Ms. Nessman that he did not experience audio or visual hallucinations. 

[557] Mr. Runions reported last using methamphetamine one week before being assessed at 

SAFPC, so that was not a factor in the reported hallucinations. 

[558] Dr. Hashman was also concerned about Mr. Runions history of being disingenuous. 

[559] I further conclude beyond a reasonable doubt that it is highly likely that Mr. Runions will 

resume gang-affiliations once released from custody. 

[560] In coming to this conclusion, I have considered the evidence and accept that Mr. Runions 

has removed himself from his gang affiliations while in custody. The difficulty I have, however, 

with what I would suggest is a rather simplistic suggestion that Mr. Runions will not return to his 

former lifestyle once he is released from custody is that the suggestion ignores both the historical 
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pattern evidence and the statements that Mr. Runions has made particularly to Ms. Nessman and 

Dr. Hashman. 

[561] Earlier, I noted that when Mr. Runions was incarcerated in 2012 for the home invasion 

robbery, Mr. Runions similarly disavowed himself from his gang affiliations while in custody; 

yet, when released, Mr. Runions boasted that his gang colleagues picked him up “right from the 

gate”.  

[562] It is also notable that to date, there is no suggestion in the evidence that Mr. Runions has 

ever succeeded in divesting himself (long-term) from his gang-lifestyle while not in a structured 

custodial setting. Mr. Runions’ initially described the predicate offence as being precipitated by a 

phone call from a gang colleague named Ryan, who reached out to Mr. Runions for assistance in 

an attempt to make sure that Mr. K. did not appear in court as a witness.  

[563] Mr. Runions acknowledged to Ms. Olson that he was still at the top of the pyramid when 

he was asked about his gang connections. Mr. Runions also said during his assessment at SAFPC 

that it would be impossible for him to released in Alberta and not be part of a gang. Mr. Runions, 

suggested that he wanted to be released from custody in Québec to avoid having to be involved 

in a gang. Mr. Runions plan in this regard was not viewed by Ms. Nessman or Dr. Hashman as 

being realistic.  Once again, I agree. 

[564] Although Defence Counsel fairly had Ms. Nessman concede in some instances that she 

overestimated the instrumental nature of Mr. Runions’ previous acts of violence, in my view, Mr. 

Runions likely inability to extract himself successfully from his gang-related lifestyle (which 

commenced at a very young age, although Mr. Runions is inconsistent as to what age) is related 

to both his future threat and his intractability. As Ms. Nessman and Dr. Hashman both stressed, 

and Mr. Runions fairly acknowledged, the attraction for Mr. Runions to his gang lifestyle is 

inextricably linked to the sense of family or belonging that his gang colleagues provided him. 

[565] With a close examination of the underlying premises, I accept Ms. Nessman’s assessment 

of Mr. Runions as being of a very high risk for general recidivism and her use of the HCR-20 

to evaluate the 20 key risk factors, both static and dynamic, that have been found previously to 

be associated with violent recidivism. Ms. Nessman was of the opinion, with which I agree, that 

Mr. Runions remains as a high risk for violently reoffending.  

[566] Ms. Nessman considered, inter alia, the history of violence, its pattern, and the increase 

in its severity and frequency.  Ms. Nessman also considered the severe and chronic substance 

abuse problems, and Mr. Runions endorsement of antisocial behaviour. Mr. Runions 

demonstrated a tendency to normalize violence. 

[567] Ms. Nessman diagnosed Mr. Runions as meeting the criteria for antisocial and borderline 

personality disorders. According to Ms. Nessman, people who have antisocial personality 

disorders are impulsive and at greater risk to be violent. Ms. Nessman also noted that historical 

incidents of substance induced psychosis increased the risk of violence.  

[568] I should mention, in passing, that actuarial risk calculations were not performed in 

relation to Mr. Runions’ risk: Ewert v Canada, 2018 SCC 30. Instead, both the general risk of 

recidivism and the risk of violent recidivism were determined by structured professional risk 

assessment instruments (LS/CMI and the HCR-20). 

[569] Ms. Nessman also was of the view that personality disorders tend to be firmly entrenched 

and established, although Ms. Nessman did not foreclose the hope that Mr. Runions could live a 
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pro-social lifestyle in the future should he choose to do so; however, Ms. Nessman was not 

confident that Mr. Runions could be managed in the community. 

[570] Ms. Nessman could not (nor can I) accept Mr. Runions’ stated intention to leave behind 

his gang lifestyle because of his dishonesty. 

[571] I will not repeat all of the earlier evidence given by Ms. Nessman. As I have stated, I 

agree with her conclusions. 

[572] I have carefully considered the argument, and accepted, that some of Mr. Runions’ 

inability to abide in the community with probation conditions or parole conditions are due are in 

some respects to understandable or explainable situations (such as missing an appointment with 

probation while dealing with the fallout from his sisters’ death and the apprehension of Mr. 

Runions’ son ) and the argument that some of the breaches do not involve allegations of new 

criminality per se; however, Mr. Runions inability to abide by the strict conditions of release that 

may be placed upon him in the community is concerning. Again, as more fully detailed above, 

Mr. Runions while last on parole was breached multiple times and would found interacting with 

other gang members and facilitating a drug deal, and interacting with an offender who was 

unlawfully at large.  The past does not encourage confidence as to Mr. Runions willingness to be 

effectively controlled in the community. 

[573] It is also worth mentioning that the successful completion by Mr. Runions of the High 

Intensity Violence Protection Program during his last period of federal incarceration.  Again, 

while successful (and acknowledging that it did not treat all of Mr. Runions’ difficulties), Mr. 

Runions returned to a criminal lifestyle once he was released at warrant expiry, culminating in 

the stabbings of Mr. A. and Mr. R., along with the machete attack to the neck of Mr. K. 

[574] I also do not disagree with Dr. Hashman’s use of the trope which recognizes that one of 

the most important factors when considering the risk of future violence is the history of violence 

(particularly when under the influence of mind altering substances). Dr. Hashman noted that 

although some of Mr. Runions’ historical violence is reactive, that the instrumental aspects of 

Mr. Runions’ pattern of violence presents greater challenges to address. 

[575] Although Dr. Hashman did not diagnose Mr. Runions with a mental disorder (instead he 

diagnosed a polysubstance abuse disorder), Dr. Hashman said that Mr. Runions diagnosis of 

borderline personality and antisocial personality disorders (arising from a young age) were 

predictive of Mr. Runions continuing to have difficulties with respect to lawful behaviour as he 

grows older. 

[576] Again, it is unnecessary to once again review all of the evidence of Dr. Hashman at this 

stage, suffice it to say that I accept Dr. Hashman’s evidence and the conclusions he reaches. As 

Dr. Hashman put it, trying to treat someone who is not forthright is like “trying to address the 

issue through murky water”. 

[577] As I earlier mentioned, I have considered Mr. Runions’ Gladue factors at this designation 

stage, that is I have considered whether the unique circumstances of Mr. Runions as an 

Indigenous offender in light of obvious systemic and background factors that underlie his 

offences impact upon his designation as an offender. I will discuss these factors more fully below 

at the sentencing phase, however, I acknowledge that they are equally important at the 

designation phase as I consider how those factors inform Mr. Runions’ risk of violent 
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reoffending or the success of his treatment. This, in turn, impacts upon whether Mr. Runions 

pattern of violent offending can be said to be substantially or pathologically intractable. 

[578]  I find that the Crown has demonstrated beyond a reasonable doubt that Mr. Runions 

poses the requisite future threat, and the evidence of Mr. Runions’ treatment prospects when 

considered from the perspective of treating Mr. Runions with principles developed for 

Indigenous offenders (Indigenous-specific, culturally-sensitive programming) are not such that it 

alters my view of the overwhelming evidence, then and now, that “a high risk of recidivism and 

intractability are present”: Boutiler at para 35.  

[579] While I accept that Mr. Runions has demonstrated a renewed interest in his Indigenous 

background, and I do not preclude the possibility that traditional healing may be of assistance in 

treating Mr. Runions and to provide him with alternatives to his antisocial lifestyle; the evidence 

does not afford me with that level of confidence. In particular, I have no evidence describing 

with any degree of precision what might be planned for Mr. Runions from an Indigenous 

perspective that is capable of dealing with his prospective threat risk and how such treatment will 

overcome Mr. Runions pathological intractibility. While it is worth observing that while Mr. 

Runions has afforded himself with some Indigenous specific supports (even while supervised on 

parole), and he may well do so in the future, I did not receive evidence of any degree of 

particularity as to whether Mr. Runions intends upon pursuing treatment directed towards 

Indigenous offenders, and how such treatment might alter either the high-risk Mr. Runions poses 

for violent recidivism or his pathological intractability. I make this comment, however, not 

forgetting that it is the Crown’s onus as to proof of likely risk. 

[580] I have concluded, as I early stated, that all elements of ss.753(1)(a)(i) and (ii) have been 

proven beyond a reasonable doubt. Although I have not yet specifically mentioned my finding 

with respect the requirement under s.753(1)(a)(ii) that Mr. Runions (when committing the violent 

offences including the predicate offence) be found to be substantially indifferent respecting the 

reasonably foreseeable consequences to his victims – I have come to this conclusion that 

Runions has been substantially indifferent beyond a reasonable doubt. This has been aptly 

demonstrated. For example, regarding the predicate offence, when Ms. Olsen prompted Mr. 

Runions with a view of evaluating his degree of remorse, Mr. Runions said that he kind of 

regretted it, and that he “did not think about how bad I hurt him”. Mr. Runions also explained 

that he did not know the blade was that sharp, and that he was just supposed to have beat Mr. K. 

up. Mr. Runions attitude in relation to his other pattern offences was similarly and substantially 

indifferent. 

Sentence 

[581] Having determined that Mr. Runions is a dangerous offender, the sentencing proceedings 

must move to the sentencing stage. The relevant provisions are ss.753(4) and (4.1) of the 

Criminal Code: 

753 (4) If the court finds an offender to be a dangerous offender, it shall 

(a) impose a sentence of detention in a penitentiary for an indeterminate period; 

(b) impose a sentence for the offence for which the offender has been convicted – 

which must be a minimum punishment of imprisonment for a term of two years – 
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and order that the offender be subject to long-term supervision for a period that 

does not exceed 10 years; or 

(c) impose a sentence for the offence for which the offender has been convicted. 

(4.1) The court shall impose a sentence of detention in a penitentiary for an 

indeterminate period unless it is satisfied by the evidence adduced during the 

hearing of the application that there is a reasonable expectation that the lesser 

measure under paragraph 4(b) or (c) will adequately protect the public against the 

commission by the offender of murder or a serious personal injury offence. 

[582] I accept for the purposes of imposing sentence, the summary of the relevant principles 

from Justice Fisher in R v Awasis, 2020 BCCA 23 at paras 72-73 as accurately summarizing the 

proper approach to sentencing in the dangerous offender context. 

[583] Section 753(4.1) does not impose an onus on Mr. Runions, a rebuttable presumption, or 

mandatory sentencing. Instead, indeterminate detention is one sentencing option among others 

available under s.753(4), which is limited to “habitual criminals who pose a tremendous risk to 

public safety”: Boutilier, at paras 34,58,71, and 77. 

[584] When exercising my discretion under s.753(4), I recognize that I must impose the least 

intrusive sentence required to reduce Mr. Runions’ public safety threat to an acceptable level: 

Boutilier, at paras 60, 70. In doing so, I must conduct an individualized assessment of all 

relevant circumstances and consider the sentencing objectives set out in ss.753(4), (4.1) and 718-

718.2, which include those developed for Indigenous offenders: Boutilier, at paras 53,63,71. 

[585] At the sentencing stage, prospective evidence of treatability is highly relevant. Evidence 

of treatability must be more than “speculative hope” and must indicate that the offender can be 

treated within an ascertainable period of time: R v Little, 2007 ONCA 548 at para 42, leave to 

appeal ref’d [2008] SCCA No 39. I must be satisfied that there is a reasonable expectation that 

Mr. Runions’ risk can be managed to an acceptable level in the community so as to protect the 

public. “Reasonable expectation” refers to a belief that the risk will be managed to an acceptable 

level: R v Awasis, 2020 BCCA 23 at para 73; R v DJS, 2015 BCCA 11 at para 30. 

[586] Dangerous offender proceedings as Justice Fisher stated are quite obviously, therefore, 

sentencing proceedings. Justice Côté in Boutilier at para 53 and 63 stated as follows: 

This Court has consistently affirmed that dangerous offender proceedings are 

sentencing proceedings: R. v. Steele … at para. 40; Jones, at pp. 279-80 and 294-

95; Lyons, at p. 350. Accordingly, a sentencing judge in a dangerous offender 

proceeding must apply the sentencing principles and mandatory guidelines 

outlined in ss. 718 to 718.2: R. v. Johnson, 2003 SCC 46, [2003] 2 S.C.R. 357, at 

para. 23; Neuberger, at p. 3-4. These sections of the Criminal Code set out the 

purpose and objectives of sentencing (s. 718), the fundamental principle of 

proportionality (s. 718.1) — “the sine qua non of a just sanction” (R. v. 

Ipeelee, 2012 SCC 13, [2012] 1 S.C.R. 433, at para. 37) — and the other 

sentencing principles that a court “shall” consider before imposing any sentence 

on an offender (s. 718.2) …. 

For all these reasons, an offender’s moral culpability, the 

seriousness of the offence, mitigating factors, and principles 

developed for Indigenous offenders are each part of the sentencing 
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process under the dangerous offender scheme. Each of these 

considerations is relevant to deciding whether or not a lesser 

sentence would sufficiently protect the public …. 

[587] As I have already mentioned, indeterminate detention is the last option: Boutilier, at para 

69. At para 57 of Boutilier, Justice Côté made the following observation: 

It follows that, if the goal of public protection could be achieved in a given case 

without imposing indeterminate detention, a dangerous offender provision 

requiring a sentencing judge to declare an offender dangerous and then sentence 

him or her to an indeterminate period of detention would “overshoot the public 

protection purpose of the dangerous offender regime”: Johnson, at para. 20. This 

accords with the principle in s. 718.2(d) that “an offender should not be deprived 

of liberty, if less restrictive sanctions may be appropriate in the circumstances” 

…. 

[588] Justice Côté also described the proper stages of analysis in Boutilier at para 70 as 

follows: 

The framework a sentencing judge should adopt in exercising his or her discretion 

under s. 753(4.1) has been aptly explained by Justice Tuck-Jackson of the Ontario 

Court of Justice: R. v. Crowe, No. 10-10013990, March 22, 2017. First, if the 

court is satisfied that a conventional sentence, which may include a period of 

probation, if available in law, will adequately protect the public against the 

commission of murder or a serious personal injury offence, then that sentence 

must be imposed. If the court is not satisfied that this is the case, then it must 

proceed to a second assessment and determine whether it is satisfied that a 

conventional sentence of a minimum of 2 years of imprisonment, followed by a 

long-term supervision order for a period that does not exceed 10 years, will 

adequately protect the public against the commission by the offender of murder or 

a serious personal injury offence. If the answer is “yes”, then that sentence must 

be imposed. If the answer is “no”, then the court must proceed to the third step 

and impose a detention in a penitentiary for an indeterminate period of time. 

Section 753(4.1) reflects the fact that, just as nothing less than a sentence 

reducing the risk to an acceptable level is required for a dangerous offender, so 

too is nothing more required. 

[589] It is possible, however, to consider a longer sentence for the predicate offence, short of an 

indeterminate sentence, if the Court concludes that such as sentence will adequately protect the 

public, R v Spilman, 2018 ONCA 551 at para 32: 

As I will explain, I am satisfied that in determining the length of the fixed-term 

custodial component of a composite sentence under s. 753(4)(b), the hearing 

judge is not restricted to imposing a term of imprisonment that would be 

appropriate on conviction of the predicate offence but in the absence of a 

dangerous offender designation. The hearing judge must take into account the 

statutory limits of the offence for which sentence is being imposed, the paramount 

purpose of public protection under Part XXIV, and other applicable sentencing 

principles under ss. 718-718.2. This analysis may justify fixed term sentences 

lengthier than those appropriate outside the dangerous offender context …. 
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Statutory Provisions 

[590] Many of the common law principles of sentence have now been statutorily prescribed. 

The guiding principles of sentencing are set out in ss. 718 to 718. 2 of the Criminal Code. 

Section 718 states: 

718 The fundamental purpose of sentencing is to protect society and to contribute, 

along with crime prevention initiatives, to respect for the law and the maintenance 

of a just, peaceful and safe society by imposing just sanctions that have one or 

more of the following objectives: 

(a)   to denounce unlawful conduct and the harm to victims or to 

the community that is caused by unlawful conduct; 

(b)   to deter the offender and other persons from committing 

offences; 

(c)   to separate offenders from society, where necessary; 

(d)   to assist in rehabilitating offenders; 

(e)   to provide reparations for harm done to victims or to the 

community; and 

(f)   to promote a sense of responsibility in offenders, and 

acknowledgment of the harm done to victims or to the community. 

[591] The fundamental principle of sentencing is found in s.718.1 and includes the gravity of 

the offence and the degree of responsibility of the offender. 

[592] Section 718.2 of the Criminal Code provides in part as follows: 

(a)   A sentence should be increased or reduced to account for any relevant 

aggravating or mitigating circumstances relating to the offence or the offender, 

and, without limiting the generality of the foregoing, 

 (iii.1) evidence that the offence has a significant impact on the 

victim, considering their age and other personal circumstances, 

including their health and financial situation; 

Shall be deemed to be aggravating circumstances; 

(b) a sentence should be similar to sentences imposed on similar offenders 

for similar offences committed in similar circumstances; 

(c) where consecutive sentence are imposed, the combined sentence 

should not be unduly long or harsh; 

(d) an offender should not be deprived of liberty, if less restrictive 

sanctions may be appropriate in the circumstances; and 

(e)  all available sanctions, other than imprisonment, that are reasonable in 

the circumstances and consistent with the harm done to victims or to the 

community should be considered for all offenders, with particular 

attention to the circumstances of Aboriginal offenders. 
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[593] Section 718.3(4)(a) states that a court that sentences an accused shall consider directing 

that the term of imprisonment imposed be served consecutively to a sentence of imprisonment 

that the accused is subject to at the time of sentencing. 

Sentencing for Aggravated Assault in the Present Circumstances 

[594] Mr. Runions is a relatively young man at 30 years of age. He is also Métis. 

Gladue Considerations 

[595] Mr. Prairie Chicken spoke eloquently and powerfully as to the histories of Indigenous 

people, including an explanation of the profound effects of intergenerational trauma on 

Indigenous people. 

[596] It was not difficult while listening to Mr. Prairie Chicken to understand how the history 

of residential schools and intergenerational trauma has directly impacted upon Mr. Runions. Mr. 

Runions formative experiences involve physical, emotional, and sexual abuse as a young child 

were instructive as to the obvious impact that Mr. Runions’ childhood experiences have had 

upon the person that Mr. Runions has become. 

[597] Mr. Runions’ history is also one of witnessing domestic violence, substance abuse, and 

suffering under parental neglect including periods of abandonment and poverty (including 

hunger). 

[598] Mr. Runions had little stability in life and was moved between foster homes. He was 

abused physically and sexually within that context as well. 

[599] One of the few experiences that were of a positive nature for Mr. Runions was a foster 

parent who taught Mr. Runions traditional Métis values. Unfortunately, there too, Mr. Runions 

suffered loss when his foster parent was unfortunately killed in an accident. 

[600] It was sadly perhaps inevitable that Mr. Runions turned to the abuse of progressively 

strong substances and joined street gangs for a sense of belonging and support.  As I earlier 

wrote, Mr. Runions said, “I didn’t have a chance”. That is a true statement. 

[601] The importance of the Gladue factors in this sentencing is that I find they do shed 

necessary light on Mr. Runions’ moral blameworthiness. I am satisfied that these systemic 

background features as they interrelate with the circumstances of Mr. Runions’ childhood are 

relevant in the sense that they reduce Mr. Runions’ moral culpability. In this regard I adopt the 

reasons of Tillman J in R v BTQ, 2018 ABQB 521; Gates J in R v Mills, 2019 ABQB 683; and 

Yamauchi J in R v Hall, 2019 ABQB 343. I also repeat my own reasoning in R v Crier, 2020 

ABQB 475 at paras 83-87, 93 as follows: 

As these legal authorities identify, the Supreme Court of Canada twenty-one years 

ago in R v Gladue, [1999] 1 SCR 688 and eight years ago in R v Ipeelee, 2012 

SCC 13, emphasized that s.718.2(e) properly requires a sentencing judge to 

consider the unique circumstances of Indigenous offenders, and to acknowledge 

that there is something different about Indigenous offenders which may 

specifically make imprisonment a less appropriate sanction. Echoing similar 

comments made in Gladue, the Supreme Court in Ipeelee at para 60 said the 

following: 
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…[C]ourts must take judicial notice of such matters as the history 

of colonialism, displacement, and residential schools and how that 

history continues to translate into lower educational attainment, 

lower incomes, higher unemployment, higher rates of substance 

abuse and suicide, and of course higher levels of incarceration for 

Aboriginal peoples. These matters, on their own, do not necessarily 

justify a different sentence for Aboriginal offenders. Rather, they 

provide the necessary context of understanding and evaluating the 

case-specific information presented by counsel. 

However, the Supreme Court in Gladue and Ipeelee also make it 

clear that I need not find a direct causal connection or nexus 

between the Gladue factors and the crimes committed by an 

offender. This is not to say that there need not be some linkage or 

connection: R v Laboucane, 2016 ABCA 176 at para 63. I would 

note that not only would such proof be near impossible in most 

case, if not all cases, but requiring such proof from someone 

already disadvantaged by the unique circumstances experienced by 

Indigenous offenders would only serve to further humiliate 

Indigenous people and would detract from the valid sentencing 

goals that s.718.2(e) seeks to promote. As the Supreme Court said 

in Ipeelee at para 68, s.718.2(e) is a direction for judges to inquire 

into the causes of the problem and to endeavour to remedy the 

problem to the extent that is possible through the sentencing 

process. 

To be clear, the Supreme Court of Canada has directed 

that s.718.2(e) does not create an automatic reduction of sentence 

simply because someone is an Indigenous person, nor does it 

create a race-based discount on sentence. When a Court decides to 

impose a different sanction on an Indigenous Offender, it is not 

simply because Indigenous offenders have a different racial or 

cultural background; rather, it is because of the unique and 

disadvantageous circumstances applicable to many Indigenous 

offenders, and because a fit sentence must adjust for the moral 

blameworthiness of the individual offender in consideration of 

such a disadvantaged background: R v Swampy, 2017 ABCA 

134 at para 25. 

Finally, Laboucane reminds me at para 63 in a list of helpful 

factors that the commonly held view that would suggest 

that Gladue principles do not apply to serious offences is based on 

an erroneous view of the statement in Gladue to the effect that 

generally the more violent and serious the offence the more likely 

as a practical reality that the terms of imprisonment for aboriginals 

and non-aboriginals will be close each to the other or the same. 

When considering the salient question of moral blameworthiness, 

the Court of Appeal in R v Okimaw, 2016 ABCA 246 at 
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para 68 has also helpfully clarified that there is no requirement that 

the offender be directly involved in the Gladue factor, for example, 

by having attended residential school. To do so would be to 

fundamentally misunderstand the intergenerational effect. 

     As I consider these Gladue factors, while I appreciate they 

cannot be casually linked to the unlawful death of Anthony, I will 

reduce the sentence that I would otherwise have given Mr. Crier 

because of the impact of these factors on his overall moral 

blameworthiness. At the same time, I accept the admonition of the 

Court of Appeal in Okimaw at para 90 as follows: 

Although denunciation and deterrence remain paramount in this 

case, those sentencing objectives cannot be allowed to obliterate 

and render nugatory or impotent other relevant sentencing 

objectives. Instead, those objectives must be carefully, and 

mercifully, balanced with the sentencing objectives of restraint and 

rehabilitation, after giving adequate and proper attention to Gladue 

factors. The constellation of factors in this case justify a lesser 

period of incarceration, but one that will still have the desired 

effect of achieving denunciation and both specific and general 

deterrence. 

[602] As with Mr. Crier, I have no doubt that Mr. Runions’ troubling misuse of substances is 

undoubtedly a product of the misuse within his family growing up. 

[603] I also accept that the legacy of the impact of the residential schools and the history of 

intergenerational trauma have adversely affected Mr. Runions.  Once again, I agree with Mr. 

Runions that he did not have a chance.  I find that Mr. Runions moral blameworthiness is 

reduced, and absent the balancing of other important sentencing factors would most certain 

justify a reduction in what would otherwise be an appropriate sentence. 

[604] The problem in Mr. Runions circumstances is that as I consider the appropriate sentence, 

I must practically consider as I move through the stages of analysis that Justice Côté spoke of in 

Boutilier, I must ask at each stage whether the proposed sentence will adequately protect the 

public against the commission of murder or a serious personal injury offence. 

[605] Having made this observation, I should stress that I do not take Justice Côté to mean that 

the risk posed by an individual offender must be considered to have been eliminated. The real 

question is whether it is reasonable to expect that Mr. Runions will make the required progress 

within the period of time afforded by a determinate sentence, or by a determinate sentence and 

long-term supervision order. 

[606] To this consideration, I would add as I have set out above, I have found that the Gladue 

factors do reduce Mr. Runions’ overall blameworthiness, but they do little to change the obvious 

gravity of the grave circumstances of the predicate offence, and the fact the Mr. Runions 

violently injured and endangered the life of three people in approximately a one-month period. 

[607] Although s.718.2(e) of the Criminal Code requires me to give particular attention to the 

circumstances of an Indigenous offender, and to consider all available sanctions short of 

imprisonment, as the British Columbia Court of Appeal said in Awasis, at para 125, given that 
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pubic protection is the primary concern of the dangerous offender legislation, Gladue 

considerations will “necessarily be constrained to some extent in a dangerous offender 

proceeding due to the emphasis on public safety and the narrower options available to a 

sentencing judge. At the same time, however, the Supreme Court of Canada made it clear in 

Boutilier, that Gladue considerations must be fully considered as part of the whole picture. 

[608] While an Indigenous offender must be sentenced in a way that gives the greatest 

emphasis on the principles of restorative justice, s.718.2(e) does not necessarily mean in every 

case that there will be a different result: R v Wolfleg, 2018 ABCA 222 at para 62. 

[609] The difficulty here, as it was at the designation stage (although I appreciate the questions 

and onus is different during designation and sentence) is that Gladue considerations do not 

persuade me that Mr. Runions’ risk to public safety can be controlled or managed in the 

community. 

[610] This is because I accept Dr. Hashman’s opinion which recognizes that Mr. Runions 

adolescence and young adult life have been characterized by a persistence of substance abuse, a 

strong affiliation with gang membership, repeated and seriously assaultive behaviour, and poor 

compliance with release conditions.  Mr. Runions has also demonstrated limited empathy for his 

victims, and Dr. Hashman opined that the duration and severity of his substance abuse disorder, 

his antisocial personality disorder, and his disingenuous presentation with significant symptom 

exaggeration was such that Mr. Runions prognosis is considered to be a high risk for violent 

recidivism.  Mr. Runions was also identified with having cognitive deficits (although it was not 

suggested that these were at a level where Mr. Runions could still learn). 

[611] I agree with Dr. Hashman’s conclusions, and as I have considered each of Boutilier’s 

stages of analysis, I conclude that there is no realistic possibility of eventual control of Mr. 

Runions in the community. All of the evidence, including the Gladue factors, do not provide me 

with any comfort that there is a reasonable expectation that Mr. Runions can be managed in the 

community.  There is no less restrictive means by which the public can be protected. 

[612] I designate Mr. Runions a dangerous offender and sentence him to detention in a 

penitentiary for an indeterminate period. 

[613] Given the circumstances, including the past criminal record, a fit and proper sentence in 

relation to the conviction under s.145(5.1) of the Criminal Code is 6 months imprisonment. 

 

Heard on the 27th day of August, 2020 to the 31st day of August, 2020, the 3rd day of September, 

2020 to the 7th day of September, 2020, and on September 28, 2020. 

Dated at the City of Calgary, Alberta this 28th day of January, 2021. 

 

         

 

 

 
D.A. Labrenz 

J.C.Q.B.A. 



Page: 79 

 

 

Appearances: 
 

Deven Singhal 

Alberta Crown Prosecution Service 

 for the Crown 

 

Andrea M. Urquhart 

Roulston Urquhart Criminal Defence 

 for the Offender 

  

  
 

 


	Introduction
	The Statutory Framework
	Pattern of Behaviour
	Mr. Runions’ Behaviour – Elements of the Pattern Analysis
	a) April 20, 2009 – s.266 Assault et al. – Suspended Sentence and Probation 1 Year: offence date June 28, 2008
	b) December 4, 2012 – s.348(1)(b) Break and commit robbery et al. – 75 Months Incarceration: offence date December 29, 2010
	c) March 5, 2013 – s.266 Assault – 45 Days consecutive Incarceration: offence date December 15, 2012
	d) May 28, 2018 – s.268 Aggravated Assault et al. – 2 Years and 1 Day Incarceration: offence date July 1, 2017; s. 268 Aggravated Assault – 3.5 Years Consecutive: offence date July 30, 2017
	e) The Predicate Offence – August 16, 2019 – s. 268 Aggravated Assault et al.: offence date July 20, 2017

	Mr. Runions’ Explanations for the Suggested Pattern offences and a Preliminary Comment
	The Predicate Offence
	The June 2008 Assault on the LRT Platform
	The 2012 Home Invasion Robbery
	The 2013 Assault
	The 2017 Stabbing of Mr. R.
	The 2017 Stabbing of Ms. A.

	The s.753(1)(a)(i) and s.752(1)(a)(ii) Patterns
	Pattern of Repetitive Behaviour
	The Predicate Offence Forms Part of the Pattern
	Pattern of Persistent Aggressive Behaviour
	The Failure to Restrain Behaviour
	Likelihood of Causing Death or Injury

	The Threat Analysis: has the Crown Proven there is a High Likelihood of Harmful Recidivism?
	Intractability
	The Positions of the Parties
	The Position of the Crown
	The Position of the Defence

	Threat
	Anika Tusun – Probation Officer
	Alan Beasley – Community Parole Officer
	Laura Olsen

	Development and Family History
	Past Medical History
	Education and Employment History
	Substance Abuse History
	Psychiatric History
	Relationship History
	Institutional History
	Institutional Programming
	Community Supervision
	Deena Nessman

	General Recidivism
	Violent Recidivism
	Dr. Hashman
	Mercedes Garcia
	Corrine Weeks
	Ashley Prairie Chicken
	Codie Stephan

	Threat Assessment
	The Threat Posed by Mr. Runions and his Intractability
	Sentence
	Statutory Provisions
	Sentencing for Aggravated Assault in the Present Circumstances
	Gladue Considerations

